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Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & FOR COURT USE ONLY
Email Address

Leonard M. Shulman - Bar No. 126349
Melissa Davis Lowe, Bar No. 245521
SHULMAN HODGES & BASTIAN LLP

8105 Irvine Center Drive, Suite 600
Irvine, CA 92618

949-340-3400

949-340-3401

Ishulman@shbllp.com; mlowe@shbllp.com

[ ] Individual appearing without attorney
Attorney for: Lynda T. Bui, Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - Riverside Division

Inre: DAN LOUIS BERNSTEIN AND PATRICIA CASE NG 6-12-bk-31622-WJ

AILEEN BERNSTEIN
CHAPTER: 7

NOTICE OF SALE OF ESTATE PROPERTY

Debtor(s).

Sale Date: September 2, 2014 Time: 10:30 am
Location: Courtroom 304, 3420 Twelfth Street, Riverside CA 92501

Type of Sale: Public [ ] Private Last date to file objections: August 19, 2014

Description of property to be sold: The real property located at 41554 Stonebridge, Big
Bear, California.

Terms and conditions of sale: See attached Sale Motion

Proposed sale price: $481,000 subject to the Bidding Procedures

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 1 F 6004-2.NOTICE.SALE
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Overbid procedure (if any): See attached Sale Motion

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Date:September 2, 2014

Time:10:30 a.m.

Place:Courtroom 304

United States Bankruptcy Court

3420 Twelfth Street, Riverside, CA 92501

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Melissa Davis Lowe, Esq.

SHULMAN HODGES & BASTIAN, LLP

8105 Irvine Center Drive, Suite 600
Irvine, CA 92618

949-340-3400

949-340-3000 FAX

mlowe@shbl Ip.com

Date: 8/12/2014

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 2 F 6004-2.NOTICE.SALE
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1 |Leonard M. Shulman — Bar No. 126349
Melissa Davis Lowe — Bar No. 245521
2 [SHULMAN HODGES & BASTIAN LLP
8105 Irvine Center Drive, Suite 600
3 [ Irvine, California 92618
Telephone:  (949) 340-3400
4 |Facsimile: (949) 340-3000
Email: Ishulman@shbllp.com; mlowe@shbllp.com
5
Attorneys for Lynda T. Bui, Chapter 7 Trustee
6
7
8 UNITED STATES BANKRUPTCY COURT
9 CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION
10
11 {Inre Case No. 6:12-bk-31622-WJ
12 |DAN LOUIS BERNSTEIN AND Chapter 7
PATRICIA AILEEN BERNSTEIN,
13 CHAPTER 7 TRUSTEE’S MOTION FOR ORDER:
Debtors.
14 (1) APPROVING THE SALE OF REAL
PROPERTY OF THE ESTATE FREE AND
15 CLEAR OF LIENS PURSUANT TO
BANKRUPTCY CODE §§ 363(b)(1) AND (f)
16 AND SUBJECT TO OVERBIDS, COMBINED
WITH NOTICE OF BIDDING PROCEDURES
17 AND REQUEST FOR APPROVAL OF THE
BIDDING PROCEDURES UTILIZED;
18 (2) APPROVING PAYMENT OF REAL ESTATE
COMMISSION,;
19 (3) APPROVING EMPLOYMENT OF JACK
POPE AND PAY COMPENSATION TO JACK
20 POPE;
(4) APPROVING PAYMENT FOR
21 REIMBURSEMENT OF OUT OF POCKET
EXPENSES; AND
22 (5) GRANTING RELATED RELIEF;
23 MEMORANDUM OF POINTS AND
AUTHORITIES; DECLARATIONS OF LYNDAT.
24 BUI AND JACK POPE IN SUPPORT THREOF
25 [Real Property located at 41554 Stonebridge, Big
Bear, CA ]
26
Hearing
27 Date: September 2, 2014
Time: 10:30 a.m.
28 Place: Courtroom 304
3420 Twelfth Street, Riverside, CA 92501
SHULMAN HODGES &
BASTIAN LLP
810 "V‘Q‘;ifjgg‘g brive, Z:\A-B\Bernstein, Dan & Patricia\Pld\Sale Motion_Big Bear_v2.doc
Irvine, CA 92618 4585-000/50
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TO THE HONORABLE WAYNE JOHNSON, UNITED STATES BANKRUPTCY
JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE, THE DEBTOR AND ALL
INTERESTED PARTIES AND THEIR COUNSEL OF RECORD:

. INTRODUCTION

Lynda T. Bui, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) of
Dan Louis Bernstein and Patricia Aileen Bernstein (“Debtors™), brings this Motion for Order: (1)
Approving the Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to

Bankruptcy Code 88 363(b)(1) and (f) and Subject to Overbids, Combined With Notice of

© o000 ~N oo o B~ W N

Bidding Procedures and Request for Approval of the Bidding Procedures Utilized; (2) Approving

=
o

Payment of Real Estate Commission; (3) Approving Employment of Jack Pope and Pay

-
-

Compensation to Jack Pope; (4) Approving Payment for Reimbursement of out of Pocket

=
N

Expenses; and (5) Granting Related Relief (“Sale Motion™).

=
w

The real property located at 41554 Stonebridge, Big Bear, California (“Property”) is a

H
S

single family residence with three bedrooms, two bathrooms, and 1,753 square feet of area and

=
(6]

includes the exclusive right to a boat slip on Big Bear Lake. The Trustee has received an offer to

=
D

purchase the Property for $481,000, subject to overbids. The Trustee received four offers for the

-
\‘

Property and this represents the best offer that the Estate has received thus far for the Property.

=
0 0]

After payment of all liens, costs of sale and taxes (including potential capital gains taxes to be

=
(o)

paid), the Trustee expects to net at least $80,000 for the Estate. Further, in the event the

N
o

purchase price is increased by a successful overbid, the Estate will receive additional proceeds

N
[l

and provide a greater distribution to creditors.

N
N

Therefore, the Trustee believes that good cause exists to grant the Sale Motion so the

N
w

Trustee does not lose this favorable business opportunity.

1. RELEVANT FACTS

N
~

A. Case Commencement.

N
(6]

N
[ep}

On September 19, 2012, the Debtors filed a voluntary petition under Chapter 7 of the

N
-~

Bankruptcy Code.
28 ||/l
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1 Lynda T. Bui is the duly appointed, qualified and acting Chapter 7 trustee in the Debtors’
2 |bankruptcy case.
3 |B. The Property to be Sold.
4 Among the assets of the Estate is the Property which is legally described as follows:*
S THE LAND REFERRED TO HEREIN BELOW IS SITUATED
IN THE CITY OF BIG BEAR LAKE, COUNTY OF SAN
6 BERNARDINO, STATE OF CALIFORNIA, AND IS
. DESCRIBED AS FOLLOWS:
LOT 40 OF TRACT NO. 13966-1, IN THE CITY OF BIG BEAR
8 LAKE, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, AS PER PLAT RECORDED IN BOOK 249,
9 PAGES 50-55, INCLUSIVE OF MAPS, IN THE OFFICE OF
10 THE COUNTY RECORDER OF SAID COUNTY.
APN 0309-351-18-0-000
11
12 The Property has a dock and boat slip, Slip No. 22, on Big Bear Lake. The homeowners’
13 |[association related to the Property, Eagle Point Estates Homeowners Association (“HOA”) owns
14 |the docks but the Property has an exclusive right to use the slip.
15 On May 6, 2014, the Trustee filed her Motion (docket number 131) for a Court order
16 |[authorizing the employment of Richard A. Halderman, Jr. as real estate broker (“Broker”) to
17 |assist the Trustee in the marketing and sale of the Property. No objection to the proposed
18 [lemployment of the Broker was filed and the Court authorized the Trustee to employ the Broker
19 [ pursuant to an order entered on May 29, 2014.
20 The Broker reviewed the Property and believed that the Property had a fair market value
21 |of approximately $475,000. The Property was listed for sale at $480,000. The Property has been
22 |listed on the MLS and advertised for sale for almost two months. The Property has been shown
23 | multiple times and the Trustee has received four offers to purchase the Property but the Buyer’s
24 | offer is the highest offer received thus far.
25 The Debtors did not list the Property on their Bankruptcy Schedules. As of the Petition
26 |(Date, the Property was in the name of Lucky Ducky, LLC (“Lucky Ducky”), a company owned
27
28 |* The legal description for the Property is believed to be accurate but may be corrected or updated by
the title company in the transfer documents as necessary to complete the proposed sale transaction.
SHULMAN HODGES &
BASTIANLLP 2
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by the Debtors and their children. Pursuant to a settlement entered into among the Trustee and
the Debtors, Lucky Ducky, Shawn Caster, Danielle Bernstein, Kristina Valdovinos, and Royce
Copeman (collectively, the “Defendants”), Lucky Ducky agreed to transfer its interest in the
Property to the Trustee upon Court approval of the settlement. The settlement was approved at a
hearing held on April 8, 2014 and the Property has since been transferred to the Estate by Grant
Deed. A true and correct copy of the recorded Grant Deed is attached to the Declaration of
Lynda T. Bui (“Bui Declaration”) as Exhibit *“1.”

Despite the recording of the Grant Deed to the Estate, the Preliminary Title Report

© o000 ~N oo o B~ W N

continues to show title to the Property being held by the Debtors and their children. The Trustee

10 |is working through these issues with the Debtors and title and does not expect it will be an

11 [impediment to completing the sale described herein.

12 |C. Liens and Encumbrances Against the Property and Their Proposed Treatment

13 Through the Sale.

14 The following chart sets forth the liens and encumbrances against the Property as detailed

15 |[in the Preliminary Title Report dated May 22 2014, a copy of which is attached as Exhibit “2”

16 |to the Bui Declaration:

17 Estimated

18 Amount
Creditor Description Owing Treatment of Lien Through the Sale

19 San Bernardino Real property taxes $0 All outstanding real property taxes will
Co. Treasurer and | (estimated) be paid through escrow on the sale

20 Tax Collector transaction.

21 || Ocwen Loan First priority deed of | $330,000 This lien will be paid through escrow
Servicing, LLC as | trust with a face on the sale of the Property. Thus, this

22 ||| assignee amount of $325,000 lien will be released, discharged and

as shown on the terminated at the close of escrow and

23 ||| Recorded 1/5/2010 | Preliminary Title the Property will be sold free and clear
as Instrument No. Report. of this lien and the lien will not attach

24 {1 2010-0002771 to the sale proceeds.

25

26 All costs of sale including escrow fees and real estate commissions will be paid at

27 |closing. In addition, all outstanding real property taxes will be paid through the sale.

28 |/
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1 |D. The Purchase Offer and Summary of the Sale Terms.
2 Through her Broker, the Trustee has received an offer from Paul Zamoyta and Jill
3 [Zamoyta (“Buyer”) to purchase the Property for $481,000. The purchase price includes a deposit
4 |of $14,400 (three percent of the purchase price). Attached as Exhibit “3” to the Bui Declaration
5 |lis a true and correct copy of the Residential Purchase Agreement and Joint Escrow Instructions
6 [and Counter Offers and related addendum (collectively, the “Agreement”).
7 A summary (which is not meant to be a complete review of every provision) of the
8 | Agreement’s terms and highlights are discussed below.? The Agreement itself is the legally
9 |binding document the Trustee seeks approval of and, in the event of any inconsistency between
10 |the terms, provisions or effect of the Agreement and the description of it in these pleadings, the
11 | Agreement alone shall govern and not these pleadings or the descriptions herein.
12 In summary, the principal terms of the sale of the Property shall be as follows:
13 Buyer: Paul Zamoyta and Jill Zamoyta
14 | | Purchase Price: $481,000 subject to the Bidding Procedures set forth below.
15 | | Escrow: Escrow holder will be A&A Escrow. Escrow is scheduled to close as soon as
possible after entry of the Court order approving the sale transaction
(“Approval Order”), but no later than the first business day after fourteen
16 days following entry of the Approval Order.
17 | | Buyer’s Due Diligence | Buyer shall have ten calendar days from the date of Agreement to perform, complete,
and Cancelation Right | and satisfy all contingencies, inspections, investigations, tests and reviews of reports,
18 and to complete all due diligence which the Buyer desires for this purchase of the
Property, including, but not limited to and performing and completing any
19 geological, soil, structural, environmental, or other tests, inspections, and
investigations desired by Buyer.
20 | | Escrow, Title and All real property taxes and assessments for the current tax year shown in the
Other Costs current County Tax Bill shall be prorated between Seller and Buyer and
21 charged as of the closing date to the applicable accounts of Seller and Buyer.
The sale shall be free and clear of any homeowner’s association assessments
22 and all real property taxes (other than those prorated as provided above)
enforceable against the Property through the closing date of the sale. Escrow
23 fees shall be split between Buyer and Seller in the manner customary in the
County where the Property is located. Seller shall pay any real property
transfer tax. Seller shall pay the cost of a Natural Hazard Disclosure Report,
24 from a vendor selected by Seller, to be furnished to Buyer through escrow.
Buyer shall pay and have sole responsibility for compliance with any
25 requirements imposed on the Property or this sale by any governmental
agency(ies), including compliance with any applicable governmental retrofit
26 requirements. Buyer shall pay the cost of recording the deed. Buyer and
Seller shall each pay their own expenses of every other type except as
27 specifically provided in this Addendum. Seller shall not be responsible to
pay any one-year home warranty plan.
28
% The Trustee is referred to at times as the “Seller” in the summary.
SHULMAN HODGES &
BASTIANLLP 4
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1 Bankruptcy Court The sale is subject to notice to creditors, approval by the Bankruptcy Court, and
Approval higher and better bids received by Seller through and including the Bankruptcy
2 Court hearing to confirm the sale. Payment of any and all real estate brokers’
commissions is also subject to notice to creditors and approval by the Bankruptcy
3 Court.
4 Real Estate Agent Through escrow on the sale of the Property, and subject to Court approval,
Commission® the Trustee shall pay compensation for real estate agent services to the
Buyer’s agent and the Estate’s agent. The agents shall equally split a
S commission in the amount of $28,860 (6% of the purchase price) as follows:
6 Agent Commission
7 Trustee’s Broker $14,430
Richard A. Halderman, Jr.
8 Buyer’s Broker $14,430
Sotheby’s Realty — Wheeler Steffen
9 Total Commission $28,860
10 || | Purchase Without Buyer acknowledges and agrees that, to the maximum extent permitted by
Warranties law, the sale contemplated by this Addendum is made “as-is,” “where-is,”
11 and “with all faults,” except as specifically provided in this Addendum.
Seller and Brokers and agents herein have not made, do not make, and
12 specifically negate and disclaim any representations, warranties, promises,
covenants, Addendums, or guaranties of any kind or character whatsoever,
13 whether express or implied, oral or written.
Trustee’s Liability The Buyer acknowledges that the Trustee is acting in his official capacity
14 only. No personal liability shall be sought or enforced against the Trustee
with regard to the Agreement, including any addendums to the Agreement,
15 the Property, the sale of the Property, or the physical condition of the
Property. In the event that the Trustee fails or refuses to complete the
16 transaction for any reason, then the limit of the Trustee’s liability is only to
return any money paid to the Trustee by the Buyer, without deduction. Prior
17 to and after the closing of escrow, the United States Bankruptcy Court shall
have and retain the sole and exclusive jurisdiction over the Property and the
Agreement; and all disputes arising before and after closing shall be resolved
18 in said Court. Further, the Trustee has agreed that if a dispute arises, such
dispute may initially be resolved through the Mediation Program pending in
19 the United States Bankruptcy Court for the Central District of California.
20 | | Hold Harmless The Buyer understands the terms and conditions of the entire purchase
contact and holds the Estate and the realtors, brokers, agents, Lynda T. Bui,
21 Trustee, and his attorneys including Shulman Hodges & Bastian LLP, agents
and employees, harmless from any liabilities arising from this contact. All
parties hereto further agree, jointly and severally, to pay on demand as well as
22 to indemnify and hold Escrow harmless from and against all costs, damages,
judgments, attorneys’ fees, expenses, obligations and liabilities of any kind or
23 nature which in good faith, Escrow may incur or sustain in connection with or
arising out of this Escrow and Escrow is hereby given a lien upon all the
24 rights, titles and interest of each of the undersigned in all escrow papers and
other property and monies deposited in this escrow, to protect the rights of
25 escrow and to indemnify and reimburse Escrow under this Addendum. In the
event this Escrow is not completed for any reason, Escrow is authorized to
26 deduct and pay its fee, plus costs incurred from any funds on deposit.
27
28 |® The Trustee reserves the right to request approval for a carve-out of 1% to the Estate if
necessary.
SHULMAN HODGES &
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1 |l | surisdiction of the Any and all disputes which involve in any manner the Estate or Lynda T. Bui,
Bankruptcy Court Trustee, arising from the Agreement and/or its addendums or relating in any
2 manner to the Property, shall be resolved only in the United States
Bankruptcy Court, Central District of California.
3 Outstanding Real To be paid by through escrow.
4 Property Taxes
5 || | Free and Clear of The Property shall be delivered to the Buyer free and clear of all liens and
Liens and encumbrances. Any liens and interests against the Property that are not paid
6 || | Encumbrances in full through escrow shall attach to the sale proceeds generated through the
sale with the same force, effect, validity, and priority as such liens or interests
7 had with respect to the Property prior to the sale.
8 | | Good Faith Finding The proposed sale has been brought in good faith and has been negotiated on
an “arms length” basis. The negotiations with the Buyer have resulted in an
9 offer to sell the Estate’s interest in the Property that will have substantial
benefit. Accordingly, the sale is in good faith and should be approved. The
10 Trustee shall request such a finding pursuant to Bankruptcy Code Section
363(m) at the hearing on this Sale Motion.
11
Waiver of Rule The Trustee requests that the Court waive the fourteen-day stay of the order
12 6004(h) approving the sale of the Property under Federal Rules of Bankruptcy
Procedure 6004(h) such that the sale of the Property can close as soon as
13 possible after entry of the Court order approving the Sale Motion and the
Agreement.
14
15 |E. Employment of Jack Pope as Landscaper.
16 On or about May 30, 2014, the Trustee was contacted by the HOA which informed the
17 | Trustee that the HOA fees for the Property were past due and that there was severe deterioration
18 | of the landscaping and exterior of the Property that had to be fixed immediately. In fact, the
19 |HOA had set a hearing for June 6, 2014 to determine if the Property was a nuisance and if any
20 | further action would be taken. The Trustee was able to work out the issues with the HOA by
21 |lboth her Broker and Jack Pope visiting the Property and repairing certain items. In particular,
22 |Pope’s Auctions & Antiques, Inc. (“Pope”), including Jack Pope and multiple of his employees,
23 |lspent approximately eleven hours cleaning and repairing the Property in June 2014 and another
24 leight hours in July 2014 so as to satisfy the concerns of the HOA and avoid further repercussions
25 |land fees asserted by the HOA. Pope will also continue to maintain the Property until the sale of
26 |lthe Property closes, as required by the HOA. The services performed by Pope include but are
27 |not limited to clean up and maintenance of the Property, removal of debris, stain fence, remedy
28 |lissues with sprinkler system and gutters, pruning of vegetation. Pope received no retainer for the
SHULMAN HODGES &
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services to be performed herein. Pope is requesting compensation as follows: $80 an hour for
services provided by Pope, $30 per hour by services provided by Pope’s main assistant, and $15
per hour for other employees employed by Pope. Pope will incur approximately $3,491.00 for
the services provided. A true and correct copy of Pope’s invoices is attached to the Bui
Declaration as Exhibit “4.”

To the best of the Trustee’s knowledge, and as set forth in the Pope Declaration, Pope:
(a) does not hold or represent any interest adverse to the Debtors, their creditors, or the Estate;

(b) has no connections with the Debtors, the Debtors’ creditors, any other party in interest, their

© o000 ~N oo o B~ W N

respective attorneys and accountants, the United States Trustee, any person employed in the

=
o

office of the United States Trustee, or any bankruptcy judge presiding in the United States

-
-

Bankruptcy Court for the Central District of California; and (c) is a disinterested person as that

=
N

term is defined in Bankruptcy Code Section 101 (14) and used in Bankruptcy Code Section

=
w

327(a).

H
S

The Trustee hereby requests the Court approve employment of Pope as landscaper and

=
(6]

approve compensation to Pope in the approximate amount of $3,491.00 from the proceeds of the

=
D

sale of the Property directly from escrow.

-
\‘

F. Request for Reimbursement of Insurance Cost and Utilities.

=
0 0]

The Trustee learned that the property insurance for the Property lapsed before the transfer

=
(o)

to the Estate. As such, the Trustee immediately obtained property insurance, effective as of May

27, 2014 for three months for the sum of $1,182.00 plus $394.00 for any additional months.* A

NN
= O

true and correct copy of the invoice for the insurance obtained by the Trustee is attached to the

Bui Declaration as Exhibit “5.”

NN
w N

Finally, the Broker expended funds out of pocket to turn on the water and electricity and

N
~

other utilities on the Property. The full amount spent by the Broker is not known at this time as

N
(6]

the Broker will have to expend funds until the closing for the utilities and as such, the Trustee is

N
[ep}

requesting authority to pay the Broker up to the sum of $300.00 for any out of pocket expenses

N
-~

28 | “Since the insurance will expire on August 21, 2014, the Trustee will need to renew it for the
number of days it will take to close escrow.
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of the Broker for utilities. True and correct copies of the bills paid by the Broker thus far are
attached to the Bui Declaration as Exhibit “6.”

The Trustee believes all the out of pocket expenses discussed above were necessary in
order to preserve the Property for benefit of the Estate and its creditors and such expenses should
be reimbursed from the net proceeds of the sale.

G. Tax Conseguences of Sale.

The Trustee consulted with her proposed accountants who informed her that with a cost

basis of $279,000 (the original purchase price) for the Property, after factoring in the costs of

© o000 ~N oo o B~ W N

sale, there will be a capital gain of approximately $158,000 resulting in federal capital gains tax

=
o

of approximately $23,700 and California income tax of approximately $10,000. The Trustee is

-
-

consulting with the Debtors to determine if there were improvements made to the Property which

=
N

would increase the cost basis for the Property and thereby, decrease the capital gain on the sale

and taxes thereon.

N
A~ W

Even after payment of these taxes, there is substantial equity in the Property as shown

below.

e
o o

H. Notice of Bidding Procedures.

-
\‘

The Trustee has determined that it would benefit the Estate to permit all interested parties

=
0 0]

to receive information and bid for the Property instead of selling the Property to the Buyer on an

=
(o)

exclusive basis. Accordingly, in order to obtain the highest and best offer for the benefit of the

N
o

creditors of this Estate, the Trustee also seeks Court approval of the following bidding

N
[l

procedures (“Bidding Procedures”):

N
N

1. Potential overbidders must bid an initial amount of at least $5,000 over the
Purchase Price, or $486,000. Minimum bid increments thereafter shall be $1,000. The Trustee
shall have sole discretion in determining which overbid is the best for the Estate and will seek
approval from the Court of the same.

NN
A W

2. Overbids must be in writing and be received by the Trustee and the Trustee’s
counsel, Shulman Hodges & Bastian LLP to the attention of Melissa Davis Lowe on or before
4:00 p.m. (California time) on August 27, 2014.

N N
o Ol

3. Overbids must be accompanied by certified funds in the amount of $15,000, made
payable to Lynda T. Bui, Chapter 7 Trustee.

N
-~

28
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4. The overbidder must also provide evidence of having sufficient specifically
committed funds to complete the transaction or a lending commitment for the bid amount and
such other documentation relevant to the bidder’s ability to qualify as the purchaser of Property
and ability to close the sale and immediately and unconditionally pay the winning bid purchase
price at closing.

5. The overbidder must seek to acquire the Property on terms and conditions not less
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase
the Property as set forth in the Agreement attached as Exhibit 3 to the Bui Declaration including
closing on the sale of the Property in the same time parameters as the Buyer.

6. All competing bids must acknowledge that the Property is being sold on an “AS
IS” basis without warranties of any kind, expressed or implied, being given by the Seller,
concerning the condition of the Property or the quality of the title thereto, or any other matters
relating to the Property. The competing bid buyer must represent and warrant that he/she is
purchasing the Property as a result of their own investigations and are not buying the Property
pursuant to any representation made by any broker, agent, accountant, attorney or employee
acting at the direction, or on the behalf of the Seller. The competing bidder must acknowledge
that he/she has inspected the Property, and upon closing of Escrow governed by the Agreement,
the Buyer forever waives, for himself/herself, their heirs, successors and assigns, all claims
against the Debtor, their attorneys, agents and employees, the Debtor’s Estate, Lynda T. Bui as
Trustee and individually, and his attorneys, agents and employees, arising or which might
otherwise arise in the future concerning the Property.

© o000 ~N oo o B~ W N

e < e =
w N Bk O

7. If overbids are received, the final bidding round for the Property shall be held at
the hearing on the Sale Motion in order to allow all potential bidders the opportunity to overbid
and purchase the Property. At the final bidding round, the Trustee or his counsel will, in the
exercise of their business judgment and subject to Court approval, accept the bidder who has
made the highest and best offer to purchase the Property, consistent with the Bidding Procedures
(“Successful Bidder™).

e
o o b

8. At the hearing on the Sale Motion, the Trustee will seek entry of an order, inter
alia, authorizing and approving the sale of the Property to the Successful Bidder. The hearing on
the Sale Motion may be adjourned or rescheduled without notice other than by an announcement
of the adjourned date at the hearing on the Sale Motion.

e e
© o

0. In the event the Successful Bidder fails to close on the sale of the Property within
the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s
Deposit and will be released from her obligation to sell the Property to the Successful Bidder and
the Trustee may then sell the Property to the first back-up bidder approved by the Court at the
hearing on the Sale Motion (“First Back-Up Bidder”).

N NN
N O

10. In the event First Back-Up Bidder fails to close on the sale of the Property within
the time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s
Deposit and will be released from her obligation to sell the Property to the First Back-Up Bidder
and the Trustee may then sell the Property to the second back-up bidder approved by the Court at
the hearing on the Sale Motion (“Second Back-Up Bidder”).

N NN
g B~ W

I11.  LEGAL BASIS FOR THE RELIEF SOUGHT

N
[ep}

A. The Court May Authorize the Sale When There is a Good Faith Purchaser.

N
-~

The Trustee, after notice and hearing, may sell property of the estate. 11 U.S.C. § 363(b).

28 | The standards to establish are that there is a sound business purpose for the sale, that the sale is
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1 [lin the best interests of the estate, i.e., the sale is for a fair and reasonable price, that there is
2 [laccurate and reasonable notice to creditors and that the sale is made in good faith. In re Wilde
3 |[[Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d
4 11063, 1069 (2d Cir. 1983). Business justification would include the need to close a sale to one of
5 |very few serious bidders where an asset has been shopped and a delay could jeopardize the
6 [transaction. See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y.
7 111990) (extreme difficulty finding a buyer justified merger when buyer found). The Trustee’s
8 |[/proposed sale of Property meets the foregoing criteria.
9 1. Sound Business Purpose
10 The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the
11 |[business purpose for a proposed sale justifies disposition of property of the estate under Section
12 [363(b). In re Walter, 83 B.R. 14 (B.A.P. 9" Cir. 1988). In Walter, the Ninth Circuit, adopting
13 |the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5" Cir.
14 (1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the
15 | following standard to be applied under Bankruptcy Code Section 363(b):
16 Whether the proffered business justification is sufficient depends
on the case. As the Second Circuit held in Lionel, the bankruptcy
17 judge should consider all salient factors pertaining to the
proceeding and, accordingly, act to further the diverse interests of
18 the debtor, creditors and equity holders, alike. He might, for
example, look to such relevant factors as the proportionate value of
19 the assets to the estate as a whole, the amount of lapsed time since
the filing, the likelihood that a plan of reorganization will be
20 proposed and confirmed in the near future, the effect of the
proposed disposition on future plans of reorganization, the
21 proceeds to be obtained from the disposition vis-a-vis any
appraisals of the property, which of the alternatives of use, sale or
22 lease the proposal envisions and, most importantly perhaps,
whether the asset is increasingly or decreasing in value. This list is
23 not intended to be exclusive, but merely to provide guidance to the
bankruptcy judge.
24
25 |walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226).
26 Here, the facts surrounding the sale of the Property support the Trustee’s business
27 |decision that the proposed sale is in the best interest of the Estate and its creditors. Through the
28 |/sale, the Trustee expects to receive at least $80,000 for the Estate to benefit creditors. The net
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proceeds will benefit the Estate by providing funds for distribution to creditors. If the Sale
Motion is not approved, then there will be a substantial loss to the Estate.
1

Furthermore, the Trustee believes that the proposed sale, subject to overbids, will be at
fair market value because it is the best offer the Estate has received thus far for the Property.
Given that the sale is subject to overbids, it is anticipated that the Trustee will receive the best
and highest value for the Property and therefore the proposed sale price of the Property is fair
and reasonable.

Therefore, the Trustee respectfully submits that, if this Court applies the good business
reason standard suggested by the Second Circuit in Lionel, the sale should be approved.

2. The Sale Serves the Best Interests of the Estate and Creditors

The Trustee believes that it would be in the best interest of the Estate and its creditors to
sell the Property. The benefits to the Estate, as set forth above, are great due to the funds to be

generated from the sale as shown below:

Sales Price $481,000
Costs of Sale (7% including commission) ($33,670)
1% Deed of Trust — Ocwen ($330,000)°
Real Property taxes ($0)
Due to HOA ($600)
Federal Capital gains taxes (estimated) ($20,000)
California income taxes (estimated) ($10,000)
Reimbursement of property insurance (estimated) ($1,576)
Reimbursement to Pope (for clean up per HOA ($3,491)
requirements)

Reimbursement to Broker (estimated for utilities) ($300)
Net proceeds for Estate $81,363

If the Sale Motion is not approved, the Estate will not receive the sale proceeds and will
likely lose the Buyer. The Trustee does not want to lose this beneficial business opportunity.
Thus, the Trustee has made a business decision that it is in the best interest of the creditors of the

Estate that this Sale Motion be approved.

> The payoff statement submitted by Ocwen is approximately $340,000 but the Trustee believes
that approximately $10,000 of that may be for charges that need not be compensated.

11
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3. Accurate and Reasonable Notice

It is expected that notice of this Sale Motion will satisfy the requirements for accurate
and reasonable notice.

The notice requirements for sales are set forth in Federal Rules of Bankruptcy Procedure
(“FRBP”) 6004 and 2002. The notice must include the time and place of any public sale, the
terms and conditions of any private sale, the time fixed for filing on objections and a general
description of the property. Fed. R. Bankr. P. 2002(c)(1).

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall
provide notice of the proposed sale of the Property and the Bidding Procedures to creditors and
parties in interest. The Notice of Sale Motion will include a summary of the terms and
conditions of the proposed sale, the time fixed for filing objections, and a general description of
the Property, including the Bidding Procedures. The Trustee submits that the notice
requirements will have been satisfied, thereby allowing creditors and parties in interest an
opportunity to object to the sale. Hence, no further notice should be necessary.

4. The Sale is Made in Good Faith

The proposed sale has been brought in good faith and has been negotiated on an “arms
length” basis. The court, in Wilde Horse Enterprises, set forth the factors in considering whether

a transaction is in good faith. The court stated:

‘Good faith’ encompasses fair value, and further speaks to the
integrity of the transaction. Typical ‘bad faith’ or misconduct,
would include collusion between the seller and buyer, or any
attempt to take unfair advantage of other potential purchasers. . . .
And, with respect to making such determinations, the court and
creditors must be provided with sufficient information to allow
them to take a position on the proposed sale.

Id. at 842 (citations omitted).

In the present case, the negotiation of the proposed sale was an arms-length transaction.
The negotiations with the Buyer resulted in a sale price of $481,000, over the listing price that
will have substantial benefit to the Estate. As set forth in the Notice of the Sale Motion, the

creditors will have been provided with sufficient notice of the sale. Accordingly, the sale is in

12
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good faith and should be approved. The Trustee shall request such a finding pursuant to
Bankruptcy Code Section 363(m) at the hearing on this Sale Motion.

i

B. The Proposed Sale Should be Allowed Free and Clear of Liens.

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate
“free and clear of any interest in such property of an entity,” if any one of the following five

conditions is met:

1) applicable non-bankruptcy law permits a sale of
such property free and clear of such interest;

@) such entity consents;

3 such interest is a lien and the price at which such
property is to be sold is greater than the aggregate value of all liens
on such property;

4 such interest is in bona fide dispute; or

5) such entity could be compelled, in a legal or
equitable proceeding, to accept money satisfaction of such interest.

11 U.S.C. § 363(f).

Section 363(f) is written in the disjunctive and thus only one of the enumerated
conditions needs to be satisfied for Court approval to be appropriate.

Here, the sales price is greater than the aggregate amount of all liens against the Property
as shown above. As such, the Property can be sold free and clear of all liens pursuant to Section
363(f)(3).

C. The Court has the Authority to Waive the Fourteen-Day Stay of Sale.

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the
use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days
after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h).

The Trustee desires to close the sale of the Property as soon as practicable after entry of
an order approving the sale. Accordingly, the Trustee requests that the Court, in the discretion
provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay

requirement.

13
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D. The Court has the Authority to Approve the Bidding Procedures.

Implementation of the Bidding Procedures is an action outside of the ordinary course of
the business. Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and
hearing, may use, sell or lease, other than in the ordinary course of business, property of the
estate.” 11 U.S.C. § 363(b)(1). Furthermore, under Bankruptcy Code Section 105(a), “[t]he
court may issue any order, process, or judgment that is necessary or appropriate to carry out the
provisions of this title.” 11 U.S.C. § 105(a). Thus, pursuant to Bankruptcy Code sections

363(b)(1) and 105(a), this Court may authorize the implementation of overbidding procedures.

© o000 ~N oo o B~ W N

The Ninth Circuit, in a case under the Bankruptcy Act, recognized the power of a

=
o

bankruptcy court to issue orders determining the terms and conditions for overbids with respect

-
-

to a sale of estate assets. In re Crown Corporation, 679 F.2d 774 (9th Cir. 1982). The Crown

=
N

Corporation court entered an order specifying the minimum consideration required for an

=
w

overbid as well as the particular contractual terms required to be offered by overbidders. Id. at

H
S

777. The Crown Corporation decision also approves an order requiring and setting the amount

=
(6]

of potential overbidder’s deposits and authorized courts to determine the disposition of such

=
D

deposits. 1d. While the discussion is not extensive, the Crown Corporation decision recognizes

-
\‘

the authority of bankruptcy courts to order the implementation of bidding procedures such as

=
0 0]

those proposed in the present case.

=
(o)

1. The Overbid Procedures are Untainted by Self-Dealing

N
o

The Bidding Procedures have been proposed in good faith and have been negotiated on

N
[l

an “arms length” basis. Therefore, there is no prospective taint in dealings between Trustee and

N
N

any potential bidders.

N
w

2. The Overbid Procedures Encourage Bidding and are Fair in Amount

N
~

The Bidding Procedures are designed to encourage, not hamper bidding and are

N
(6]

reasonable under the circumstances. The Bidding Procedures are intended to provide potential

N
[ep}

overbidders with adequate information to make an informed decision as to the amount of their

N
-~

bid and the validity of their bid.
28
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3. The Overbid Procedures are Fair, Reasonable and Serve the Best Interests of the

Estate
The proposed Bidding Procedures serve the Estate in several ways. First, the Bidding
Procedures themselves are fair, reasonable and productive; they will permit the Trustee to
conduct an orderly sale and obtain the best possible price on the best possible terms for the
Property.
The Bidding Procedures will ensure that all bids will be comparable. The Trustee will

determine which bid is the highest and best for the Estate. The comparability requirement of the

© o000 ~N oo o B~ W N

Bidding Procedures will make it possible to accomplish this task.

=
o

The Bidding Procedures will help the Trustee to obtain the highest and best possible price

-
-

for the Property. The Bidding Procedures institute minimum overbid increments which the

=
N

Trustee believes are reasonable. Thus, the Trustee will be able to obtain substantial benefit for

=
w

this Estate from the sale of the Property from competing bids.

H
S

The Bidding Procedures require that potential bidders demonstrate their capacity to

=
(6]

complete the transaction. It would be a serious loss to the Estate if it surrendered its opportunity

=
D

to sell the Property to one buyer in favor of a competing bidder only to discover the successful

-
\‘

bidder incapable of consummating the transaction. Thus, requiring bidders to qualify as

=
0 0]

qualified bidders will protect the Estate from such a loss.

=
(o)

The most important benefit of the Bidding Procedures to the Estate is that their

N
o

implementation will enable the consummation of the proposed sale. The proposed sale will be

N
[l

the best way to obtain the maximum and most expedient recovery for creditors of this Estate.

N
N

Implementation of the Bidding Procedures is an essential component of consummating the sale

N
w

of the Property and maximizing the value of the Property for the Estate and creditors.

N
~

The Bidding Procedures proposed by the Trustee are fair and provide for a “level playing

N
(6]

field” for all prospective bidders with respect to the Property. The proposed Bidding Procedures

N
[ep}

establish a reasonable but expeditious timeline for allowing the Trustee to give notice of the

N
-~

proposed sale and qualified bidders to conduct reasonable due diligence and submit competing

28 |offers for the Property, thereby potentially generating additional value for the Property.
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Furthermore, the notice that the Trustee proposes to provide to creditors and parties in interest in
connection with the Bidding Procedures and Sale Motion is designed to attract the most interest
in the acquisition of the Property and is sufficient under the circumstances of this case. Thus,
approval of the Bidding Procedures will serve the best interests of the Estate and its creditors.

E. Employment of Pope is Proper.

Section 327 of the Bankruptcy Code, which governs employment of professional persons,

provides, in pertinent part, as follows:

. . . the trustee, with the court’s approval, may employ one or more attorneys,
accountants, appraisers, auctioneers, or other professional persons, that do not
hold or represent an interest adverse to the estate, and that are disinterested
persons, to represent or assist the trustee in carrying out the trustee’s duties under
this title.

11 U.S.C. § 327(a).

Section 328(a) of the Bankruptcy Code provides that any agreement or arrangement
concerning the employment or compensation of a professional is subject to court review and
approval and that such arrangement must be reasonable. 11 U.S.C. § 328(a). Rule 2014 of the
Federal Rules of Bankruptcy Procedure (“Bankruptcy Rules”) mandates that a professional

seeking approval of its employment by the bankruptcy estate must disclose “. . . any proposed

arrangement for compensation . . .” and “. . . all of the person’s connections with the debtor,
creditors, any other party in interest, their respective attorneys and accountants, [and] the United
States Trustee . . .."”

The disclosure requirements of Section 328(a) and Rule 2014 of the Bankruptcy Rules
are applicable to those professionals eligible for employment under Section 327(a). Specifically,
Section 327(a) requires that any professional person employed by the trustee be free of interests
which are adverse to the estate, and be “disinterested.”

“Disinterested persons” are defined in Section 101(14) as follows:

disinterested person” means [a] person that —

(A) is not a creditor, an equity security holder, or an insider

16
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(E) does not have an interest materially adverse to the interest of the estate or of
any class of creditors or equity security holders, by reason of any direct or indirect
relationship to, connection with, or interest in, the debtor . . . or for any other
reason.

11 U.S.C. §101(14).

All facts pertinent to a court’s determination of whether the professional is disinterested
or holds an interest adverse to the estate must be disclosed. The professional is required to make
a full, candid and complete disclosure in its application for employment. See, In re Lotus
Properties LP, 200 B.R. 338, 391 (Bankr. C.D. Cal. 1996) (citing In re Park Helena Corp., 63
F.3d 877, 880-82 (9th Cir. 1995)).

© o000 ~N oo o B~ W N

Here, Pope has complied with the disclosure requirements set forth in the Bankruptcy

=
o

Code and the Bankruptcy Rules. By the Pope Declaration, Pope has provided full and complete

-
-

disclosure in order to demonstrate that all requirements imposed by the Bankruptcy Code and the

=
N

Bankruptcy Rules for employment in this case have been satisfied.

=
w

Based on these disclosures, Pope currently holds no interest that is materially adverse to

[EEN
S

the interests of the Estate. Pope satisfies both the disclosure and the “disinterestedness”

=
(6]

requirements for employment in this case. Therefore, this Court may authorize the proposed

=
D

employment of the Pope as landscaper for the Trustee related to the Property pursuant to

-
\‘

Bankruptcy Code section 327(a).

=
0 0]

Equity requires that the Court authorize the employment of Pope and compensation to

=
(o)

Pope in the approximate amount of $3,491.00 directly from escrow on the sale of the Property.

N
o

F. Request for Payment of Real Estate Commission.

N
[l

Bankruptcy Code Section 327 allows, with court approval, for the trustee to employ

N
N

professional persons, “that do not hold or represent an interest adverse to the estate, and that are

N
w

disinterested persons.” 11 U.S.C. § 327(a). By an Order entered on May 29, 2014, the Trustee

N
N

was authorized to employ the Broker to assist the Trustee in the marketing and sale of the

N
(6]

Property.

N
[ep}

Bankruptcy Code Section 328 allows employment of a professional person under section

N
-~

28 327 “on any reasonable terms and conditions of employment, including on a retainer, on an

hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis.” 11 U.S.C. §
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328(a) (emphasis added). Through this Sale Motion, as provided in the Agreement, the Trustee
seeks authorization to pay a real estate broker commission in the amount of 6%° of the purchase
price. Through escrow on the sale of the Property, and subject to Bankruptcy Court approval,

the Trustee shall pay a real estate broker’s commission as follows:

Agent Commission

Trustee’s Broker $14,430
Richard A. Halderman, Jr.

Buyer’s Broker $14,430
Sotheby’s Realty

Total Commission $28,860

© o000 ~N oo o B~ W N

IV. CONCLUSION

[N
o

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good

[ERN
[ERN

cause exists for granting the Sale Motion and requests that the Court enter an order as follows:

[E=N
N

1. Approving the Bidding Procedures set forth above for the sale of the Property.

[N
w

2. Authorizing the Trustee to sell the Property to the Buyer (or Successful Bidder)

[
N

pursuant to the terms and conditions as set forth in the Agreement attached as Exhibit 3 to the

[N
(6]

Bui Declaration.

[E=N
[op}

3. Authorizing the sale of the Property free and clear of liens.

[N
\‘

4. Authorizing the Trustee to sign any and all documents convenient and necessary

[N
oo

in pursuit of the sale as set forth above, including but not limited to any and all conveyances

[E=N
©

contemplated by the Agreement attached as Exhibit 3 to the Bui Declaration.

N
o

5. Approving the payment of the real estate commission in the total amount not to

N
[y

exceed 6% of the purchase price.

N
N

6. Authorizing the Trustee to pay the following from the proceeds of the sale of the

N
w

Property through escrow: Ocwen in the estimated amount of $330,000; all real estate taxes owed

N
~

to the San Bernardino County Tax Collector, believed to be approximately $0; HOA in the

N
(6]

estimated amount of $600; and all reasonable and customary escrow fees, recording fees, title

N
[ep}

insurance premiums, and closing costs necessary and proper to conclude the sale of the Property.

N
-~

28 [° Notwithstanding, the Trustee reserves the right to request a carve-out of the commission if
necessary to ensure that the Estate nets a significant amount from the sale of this property.
SHULMAN HODGES &

BASTIAN LLP 18
8105 Irvine Center Drive,

Suite 600 Z:\A-B\Bernstein, Dan & Patricia\Pld\Sale Motion_Big Bear_v2.doc
Irvine, CA 92618 4585-000/50




Case ¢

© o000 ~N oo o B~ W N

[ CREEN R N S S SR N N T o = T e T T T o =
~ o O B W N B O © 00 N O O A W N B O

28

SHULMAN HODGES &

BASTIAN LLP

8105 Irvine Center Drive,

Suite 600
Irvine, CA 92618

:12-bk-31622-WJ Doc 176 Filed 08/12/14 Entered 08/12/14 15:40:24 Desc
Main Document  Page 24 of 67

7. Authorizing the Trustee to pay the following from the net proceeds of the sale
without further Court order: (1) estimated $1,576.00 to the Estate for the cost of property
insurance; (2) approximately $3,491.00 to Pope; and (3) up to $300.00 to the Broker.

8. A determination by the Court that the Buyer is in good faith pursuant to
Bankruptcy Code Section 363(m).

0. Waiving the fourteen day stay of the order approving the sale of the Property
under Federal Rules of Bankruptcy Procedure 6004(h).

10. For such other and further relief as the Court deems just and proper under the

circumstances of this case.

Respectfully submitted,
Dated: August 12, 2014 SHULMAN HODGES & BASTIAN LLP

/sl Melissa Davis Lowe

Leonard M. Shulman

Melissa Davis Lowe

Attorneys for Lynda T. Bui, Chapter 7 Trustee for
the bankruptcy estate of Dan and Patricia Bernstein
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DECLARATION OF LYNDA T. BUI

I, Lynda T. Bui, declare:
1. I am the duly appointed, qualified and acting Chapter 7 Trustee for the bankruptcy

estate of In re Dan Louis Bernstein and Patricia Aileen Bernstein (“Debtor”). | have personal

knowledge of the facts set forth herein, and if called and sworn as a witness, | could and would
competently testify thereto.

2. I make this Declaration in support of my Motion for Order: (1) Approving the Sale
of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code 8
353(b)(1) and (f) and Subject to Overbids, Combined With Notice of Bidding Procedures and
Request for Approval of the Bidding Procedures Utilized; (2) Approving Payment of Real Estate
Commission; (3) Approving Employment of Jack Pope and Pay Compensation to Jack Pope; (4)
Approving Payment for Reimbursement for Out of Pocket Expenses; and (5) Granting Related
Relief (“Sale Motion”). Unless otherwise noted, capitalized terms herein have the meaning as set
forth in the Sale Motion.

3. On May 6, 2014, | filed a Motion (docket number 131) for a Court order
authorizing the employment of Richard A. Halderman, Jr. as real estate broker (collectively
“Broker”) to assist me in the marketing and sale of the Property. No objection to the proposed
employment of the Broker was filed and the Court authorized me to employ the Broker pursuant
to an order entered on May 29, 2014.

4, The Broker reviewed the Property and believed that the Property had a fair market
value of approximately $475,000. The Property was then listed for sale at $480,000. The
Property has been listed on the MLS and advertised for sale for almost two months. The
Property has been shown multiple times. | have received four offers to purchase the Property but
the Buyer’s offer is the highest offer received thus far.

5. The Debtors did not list the Property on their Bankruptcy Schedules. As of the
Petition Date, the Property was in the name of Lucky Ducky, a company owned by the Debtors
and their children. Pursuant to a settlement entered into among the Trustee and the Debtors,

Lucky Ducky, Shawn Caster, Danielle Bernstein, Kristina Valdovinos, and Royce Copeman,
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Lucky Ducky agreed to transfer its interest in the Property to the Estate upon Court approval of
the settlement. The settlement was approved at a hearing held on April 8, 2014 and the Property
has since been transferred to the Estate by Grant Deed. A true and correct copy of the recorded
Grant Deed is attached hereto as Exhibit “1.”

6. The Motion sets forth the proposed treatment of all the liens and encumbrances
against the Property as detailed in Preliminary Title Report dated May 22, 2014, a true and correct
copy of which is attached hereto as Exhibit “2.”

7. Through my Broker, | have received an offer from Paul Zamoyta and Jill Zamoyta
(“Buyer”) to purchase the Property for $481,000. The purchase price includes a deposit of three
percent of the purchase price. Attached hereto as Exhibit “3” is a true and correct copy of the
Agreement.

8. The Buyer’s offer for the purchase of the Property for $481,000 is the best offer
that the Estate has received thus far. 1 am seeking to sell the Estate’s interest in the Property free
and clear of all liens, claims, and encumbrances and subject to the Bidding Procedures described
in the Sale Motion.

0. On or about May 30, 2014, | was contacted by the HOA which informed me that
the HOA fees for the Property were past due and that there was severe deterioration of the
landscaping and exterior of the Property. In fact, the HOA had called a hearing set for June 6,
2014 to determine if the Property was a nuisance and if any further action would be taken. | was
able to work out the issues with the HOA by both the Broker and Jack Pope visiting the Property
and repairing certain items. In particular, Jack Pope and his employees spent approximately
eleven hours in June 2014, another eight hours in July 2014 cleaning and repairing the Property,
and will provide ongoing maintenance through the sale of the Property closes so as to satisfy the
concerns of the HOA and avoid further repercussions and fees asserted by the HOA, incurring a
total of approximately $3,491.00 for services provided. A true and correct copy of Pope’s invoice
is attached hereto as Exhibit “4.”

10. I learned that the property insurance for the Property lapsed prior to the transfer to

the Estate as part of the settlement. Accordingly, | obtained property insurance effective as of
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May 27, 2014 for three months for the sum of $1,182.00 plus an additional $394.00 for each
month thereafter. A true and correct copy of the invoice for the insurance is attached hereto as
Exhibit “5.” Since the policy expires on August 21, 2014, 1 will need to purchase additional
insurance to cover the time until escrow closes.

11, Finally, the Broker expended funds out of pocket to turn on the water and
electricity and other utilities on the Property. The full amount spent by the Broker is not known at
this time as the Broker will have to expend funds until the closing for the utilities and as such, I
am requesting authority to pay the Broker up to the sum of $300.00 for any out of pocket
expenses of the Broker for utilities. True and correct copies of the bills paid by the Broker thus
far are attached hereto as Exhibit “6.”

12.  For the reasons set forth in the Sale Motion and this Declaration, I respectfully
request that the Court grant the Sale Motion so that 1 do not lose this favorable Business
opportunity to net a substantial amount of money for the Estate.

I declare under penal;cy of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on August %2014, at Irvine, California.

HFyndaA" Bui
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DECLARATION OF JACK POPE

I, Jack Pope, declare:

1.  The matters stated herein are true and correct and within my personal knowledge.
If called as a witness, | could and would competently testify thereto. | am a duly licensed public
auctioneer and the President of Pope’s Auctions & Antiques, Inc. (“Pope”) with offices located
at 55898 Santa Fe Trail, Yucca Valley, California 92284, telephone number (760) 365-7887.

2. 1 make this Declaration in support of the Chapter 7 Trustee’s Motion for Order: (1)
Approving the Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to
Bankruptcy Code § 353(b)(1) and (f) and Subject to Overbids, Combined With Notice of
Bidding Procedures and Request for Approval of the Bidding Procedures Utilized; (2) Approving
Payment of Real Estate Commission; (3) Approving Employment of Jack Pope and Pay
Compensation to Jack Pope; (4) Approving Payment for Reimbursement for Out of Pocket
Expenses; and (5) Granting Related Relief (“Sale Motion”). Unless otherwise noted, capitalized
terms herein have the meaning as set forth in the Sale Motion. All capitalized terms not
otherwise defined herein shall have the meaning set forth in the Sale Motion.

3. In June 2014, the Trustee requested that I visit the Property and remedy multiple
maintenance and landscaping issues as asserted by the HOA. The services performed by Pope
include but are not limited to clean up and maintenance of the Property, removal of debris, stain
fence, remedy issues with sprinkler system and gutters, pruning of vegetation. Pope received no
retainer for the services to be performed herein. Pope is requesting compensation as follows:
$80 an hour for services provided by Pope, $30 per hour by services provided by Pope’s main
assistant, and $15 per hour for other employees employed by Pope.

4.  Pope understands and agrees that the proposed compensation arrangement between
the Trustee and Pope as landscaper will be subject to the provisions of Bankruptcy Code Section
328, which authorizes this Court to allow compensation different from that provided herein if
those fee arrangements appear, in retrospect, to have been improvident in light of developments
unanticipated at the time of the fixing of such terms and conditions.

5. Pope has no pre-petition claim against the Debtors’ Estate.
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6.  Pope has not received a retalner for the services to be performed herein.
- 7. Tothe best of my knowledge, Pops and its principals, employees, agents and I:

8. do not hold or represent any interest adverse to the :lrustee, the Debtors,
Debtors' creditors and the Estate; -

b.' bave no connections with the Debtors, the Debtors’ creditors, any other pattyA
in interest, their respective attorneys and sccountants, the United States Trustee, any person
employed in the office of the United States L'rustee, or any bankruptcy judge prosiding in the
Unitad States Bankruptcy Court for the Centreal District of California;

¢. are “disinterested” as that term is defined in Bapkroptey Code Section 101
(14) and used in Bankruptey Code Section 327(a) because I:

i ‘am not a creditor or an insider;

. am not and was noi an investment banker for any outstanding
security of the Debtors; . | '

fii.  have notbeen, within thrcc> yeara before the date of the filing of the
Debﬁrs' petition, an investment banker for the security of the Debtors or an attorncy for such an
investment banker in vonnection with the offer, aale or ssuance of a sseurity of the Debtors;

iv,  am not and was not, within two ycars before the date of tho filing
of the Debtors’ petition, a director, officer or employee of the Debtors or of an invostment bankor
specified in subparagraphs (h) or (¢) of this paragraph 14, and

V. do not have.an interest materially adverse to the interest of the
Estate or any class of creditors or equily security holdets, by reason of any direct or indirect
relationship to, connestion with, or interest in the Debtors a5 an investment banker as specified in
subparagraphs (b) or {c) of this paragraph 7, or for any other re;eon.

1 declare under penalty of petjury under the laws of the United States of America that the

foregoing i¢ {rue and correct.

Bxecuted on Augua% 2014, at M}Qj{mﬂm

b



Case 6:12-bk-31622-WJ Doc 176 Filed 08/12/14 Entered 08/12/14 15:40:24 Desc
Main Document  Page 30 of 67

EXHIBIT 1


Laurie
Typewritten Text
EXHIBIT 1


Case 6:12-bk-31622-WJ Doc 176 Filed 08/12/14 Entered 08/12/14 15:40:24 Desc
Main Document  Page 31 of 67

Recorded in Official Records, County of San Bernardino 6/12/2014
% 10:57 AM
~54_, DENNIS DRAEGER NG
o Swpwiora  ASSESSOR — RECORDER — CLERK
RECORDING REQUESTED BY @p Counter
4585000 VO é?cgianaro o P
. - Titles: 1 Pages: 1
AND WHEN RECORDED MAIL THIS DEED AND, UNLESS OTHERWISE DUG#. 201 4 021 1439 9
SHOWN BELOW, MAIL TAX STATEMENT TO: Fees 15.98
Name SHULMAN HODGES & BASTIAN LLP (MDL) } Taxes 2.8
sweet 3750 University Avenue Other 8.0¢
Address Suite 670 | PAID $15.98
ciye Riverside, CA 92501
Sale  (949) 340-3400
Title Order No. Escrow No.
T 355 Legal (2-94) SPACE ABOVE THIS LINE FOR RECORDER'S USE
Grant Deed

THE UNDERSIGNED GRANTOR(s) DECLARE(s) Exempt from documentary transfer tax pursuant to R&T 11923(a)(1) and no consideration

DOCUMENTARY TRANSFER TAX IS $-0- no consideration for transfer
| unincorporated area X | City of BIG BEAR LAKE

Parcel No. 0309-351-18
| computed on full value of interest or property conveyed, or

| computed on full value less value of liens or encumbrances remaining at time of sale, and

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
LUCKY DUCKY, LLC, a California limited liability company

hereby GRANT(S)to  Lynda T. Bui, solely in her capacity as the duly appointed Chapter 7 Trustee for the bankruptcy estate of
DAN LOUIS BERNSTEIN and PATRICIA AILEEN BERNSTEIN (United States Bankruptcy Court, Central District of California,
Riverside Division, Case No: 6:12-bk-31622-WJ)

the following described real property in the city of BIG BEAR LAKE
county of SAN BERNARDINO , state of California: LOT 40 OF TRACT NO. 13966-1, AS PER PLAT
RECORDED IN BOOK 249 OF MAPS, PAGES 50-55, INCLUSIVE, RECORDS OF SAID COUNTY.

41554 Stone Bridge Rd
Big Bear Lake, CA 92315
Dated & - _),0,4 LUCKY DUCKY, LLC, a California limited liability

o Ao A
STATE OF CALIFORNIA } 58 BY: l//

COUNTY OF CAr) NEGo NAME: 77 :
On m/)é {()3-](2/}0/(—:‘ before me, TITLE: KV Jj’ﬂ V\& \/& ’0{6\/“’10\5

; R._M/S@A s GTARY _PURLIC
personally appeared RrictivwA VALDOVI&Io I/V\ &V\&ﬂﬂ\q ; &Y:}fﬂg

who proved to me on the basis of satisfactory evidence to be the
person(g} whose name(g) is/greé subscribed to the within instrument and

acknowledged to me that jé/she/they executed the same in hiS/her KIRAN B. MISRA
i ity(i 7 it si 0 COMM. #1904245
/thefr authorized capacity(ies), and that by hi§/her/tbeir signature(s) on R 0T LIC » CALIFORNIA

the instrument the person(g), or the entity upon behalf of which the
personpf) acted, executed the instrument.

| certify under PENALTY of PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal

Signature k [~ G— % / Q—ﬁ (This area for notarial seal)

MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE; IF NO PARTY SHOWN, MAIL AS DIRECTED ABOVE

Lynda T. Bui, Chapter 7 Trustee 3750 University Avenue, Suite 670 Riverside, CA 92501
Name Street Address City & State cre13
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Fidelity National Title Company

19000 MacArthur Blvd., Suite 300, Irvine, CA 92612
Phone: (949) 788-2800 e Fax: (949) 341-0251

PRELIMINARY REPORT
Title Officer: Debbie Tognetti ORDER NO.: 00064707-997-0C1-DT
Phone: (949) 788-2825
Fax: (949) 341-0251 LOANNO.:

Email: debbie.tognetti@fof.com
Lido Pacific

225 N. Broadway

Santa Ana, CA 99999

ATTN: Richard

YOUR REF: T

PROPERTY A~ 41554 Stone Bridge Road, Big Bear Lal@)

EFFECTIVE DATE: May 22,2014 at 7:30 a.m.
The form of policy or policies of title insurance contemplated by this report is:

ALTA Homeowner's Policy (2-3-10)
ALTA Extended Coverage Loan Policy (6-17-06)

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED
BY THIS REPORT IS:
a Fee

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF 18 VESTED IN:

Dan L. Bernstein and Patricia A. Bernstein, husband and wife, as to 50 %; Kristina Valdovinos, a married
woman as her sole and separate property, as to 20%; Danielle Bernstein, a married woman as her sole and
separate property, as te 20%;, and Shawn Caster, as a single man, as to 10%; all as tenants in common,
subject to item no. 10

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
See Exhibit A attached hereto and made a part hereof,

DT/mk2 May 31, 2014

CLTA Preliminary Report Form — Modified (11/17/06) Page 2
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PRELIMINARY REPORT Fidelity National Title Company
YOUR REFERENCE: ORDER NO.: 00064707-997-0C1-DT

EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TC HEREIN BELOW IS SITUATED IN THE CITY OF BIG BEAR LAKE, COUNTY OF SAN
BERNARDINOQ, STATE OF CALIFORNIA, AND [S DESCRIBED AS FOLLOWS:

LOT 40 OF TRACT NO. 13966-1, IN THE CITY OF BIG BEAR LAKE, COUNTY OF SAN BERNARDINO, STATE OF

CALIFORNIA, AS PER PLAT RECORDED IN BOOK 249, PAGES 50-535, INCLUSIVE OF MAPS, IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY.

APN: 0309-351-18-0-000

CLTA Preliminary Report Form —Modified (11/17/06) Page 3
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PRELIMINARY REPORT Fidelity National Title Company
YOUR REFERENCE: ORDER NO.: 00064707-997-0C1-DT

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

L. Property taxes, which are z lien not yet due and payable, including any assessments callected with taxes to be levied
for the fiscal year 2014-2015.

2. The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the provisions of
Chapter 3.5 or Part 2, Chapter 3, Articles 3 and 4 respectively (commencing with Section 75) of the Revenue and
Taxation Code of the State of California as a result of the transfer of title to the vestee named in Schedule Ajorasa
result of changes in ownership or new construction occurring prior to date of policy.

Note: If said supplementals (if any) are not posted prior to the date of closing, this company assumes no liability for
payment thereof,

3. Reservations contained in the Patent from the United States of America, as follows:

The signatures of the governing body of the United States of America, the Owners of accrued water rights and rights
to ditches and reservoirs as contained in the Patent from the United States of America. recorded in Book "H" of
Patents, Page 64, records of San Bernardino County, have been omitted under the Provisions of Section 06436 of the
Subdivision Map Act. Their interest cannot tipen into a fee, said rights and restrictions cover the entire area being
subsided.

4. Recitals as shown on the recorded Map of Said Tract, which among other things states.

The right to extend and maintain drainage structures 2 to 1 excavation slopes and 2 to 1 embankment slopes, on
certain lot areas where said slopes embankment ot drainage structures extend beyond the limits of the dedicated
rights of way included within said Tract wherever required for the construction and maintenance of roadbeds
occupying the full width of said slopes; also the privilege and right to plant and maintain grass, plants and/or trees
on said slapes for soil erosion protection of same. Said rights for lateral support shall be superior to the right of the
grantors and their heirs and assigns.

5. A mnotice that said Land is included within a project area of the Redevelopment Agency shown below, and that
proceedings for the redevelopment of said project have been instituted under the Redevelopment Law {such
redevelopment to proceed only after the adoption of the redevelopment plan) as disclosed by a document

Recording Date: May 19, 1983
Recording No.: Instrument No, 1983-109717, of Official Records
Redevelopment Agency: The Redevelopment Agency of the City of Big Bear Lake

6. The matters set forth in the document shown below which, among other things, contains or provides for: certain
easements; liens and the subordination thereof, provisions relating to partition; restrictions on severability of
component parts; and covenants, conditions and restrictions, but omitting, except to the extent that said covenant or
restriction is controlled or permitted by any applicable federal or state law, any covenants or restrictions, if any,
based upen race, color, religion, sex, sexual orientation, familial status, marital status, disability, medical condition,
national origin, sourcg of income, or ancestry.

Entitled: Covenants, Conditions and Restrictions
Recording Date: August 18, 1992
Recording No.: Instrument No. 1992-344188, of Official Records

Said covenants, conditions and restrictions provide that a violation thereof shall not defeat the lien of any mortgage
or deed of trust made in good faith and for value.

Said instrument also provides for the levy of assessments, the lien of which is stated to be subordinate to the lien of a
first mortgage or first deed of trust made in good faith and for value.

CLTA Preliminary Report Form — Modified (11/17/06) Page 4
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PRELIMINARY REPORT Fidelity National Title Company
YOUR REFERENCE: ORDER NO.: 00064707-997-OC1-DT

EXCEPTIONS
{Continued)

An easement for the hereinafter set forth specific purpose and incidental purposes, as set forth in the document
above mentioned.

Said easement is for underground purposes for public utilities, and cannot be located from the record.

Liens and charges for upkeep and maintenance as set forth in the above-mentioned declaration, payable to Eagle
Point Estates.

7. Notice that no transfer of title shall be made until requirements for transfer of membership in the Point Owners’
Association have been complied with and any unpaid assessments and transfer fees have been paid.

Owners Association: Point Homeowners Association

Recording Date: August 18, 1992

Recording No.: Instrument No. 92-344188, of Official Records

8. A deed of trust to secure an indebtedness in the amount shown below, and any other obligations secured thereby

Amount: $325,000.00

Dated: December 3, 2009

Trustor: Dan Bernstein and Patricia A. Bernstein, husband and wife as jeint tenants

Trustee: First American Title

Beneficiary: MERS, strictly as Nominee for Residential Wholesale Mortgage Inc. a California
Corporation

Loan No.: 602549231

Recording Date: January 5, 2010

Recording No: Instrument No. 2010-0002771 of Official Records,

and Re-Recording Date:  January 4, 2011
and Re-Recording No.:  2011-0005339 Of official records

Assignment of the beneficial interest under said deed of trust which names:

Assignee: Ocwen Loan Servicing, LLC
Recording Date: November 12, 2013
Recording No.: Instrument No. 2013-0483427, of Official Records

An assignment which purports to transfer the beneficial interest under said deed of trust. At the date thereof, the
named assignor was not the record holder of the beneficial interest.

Assignor: Mortgage Electronic Registration Systems, Inc.
Assignee: Ocwen Loan Servicing, LLC
Recording Date: January 6, 2014
Recording No. Instrument No. 2014-0012741, of Official Records.
CLTA Preliminary Report Form — Modified (11/17/06) Page 5
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PRELIMINARY REPORT Fidelity National Title Company
YOUR REFERENCE: ORDER NO.: 000647(7-997-0C1-DT

EXCEPTIONS
(Continned)

9. A pending Court Action as disclosed by a recorded notice:
Plaintiff: Hallmark Marketing Corporation, a Delaware Corporation
Defendant: Dan Bernstein aka Dan L. Bernstein, Patti Bernstein aka Patti A. Bernstein, Personal
Expressions, Inc., Lucky Ducky, LLC, Shawn Caster, and Does I Through 100
County: San Bemnardino
Court: Superior Court of California County of San Diego
Case No.: 37-2012-00098396-Cu-CI-CTL
Nature of Action: Affecting to the real property
Recorded: August 9, 2012
Recording No.: Instrument No. 2012-0320553, of Official Records
10. A Deed:
From: Dan L. Bernstein and Patricia A. Bernstein, husband and wife, as to 50%; Kristina
Valdovinos, a married woman as her sole and separate property, as 1o 20%; Danielle
Bernstein, 2 married woman as Ner sole and Separate property, as to 20%s;, and Shawn
Caster, as a single man, as to 10%; all as tenants in common
To: Lucky Ducky, LLC, a California Limited Liability Company
Dated: December 18, 2009
Recording Date: January 7, 2010
Recording No.: Instrument No. 2010-0008177, of Official Records

For insurance purposes, the Company is not willing to divest the interest of Dan L. Bernstein and Patricia A.
Bernstein, husband and wife, as to 50%,; Kristina Valdovinos, a married woman as her sole and separate property, as
to 20%; Danielle Bernstein, a married woman as her sole and separate property, as to 20%;, and Shawn Caster, as a
single man, as to 10%; all as tenants in common. An Inquiry of the parties shall be required.

In order to complete this report, this Company requires a completed statement of information and an Affidavit for
and Uninsured Deed, (signed and notarized by a Notary Public different from the one who notarized the deed shown
above) from the following parties:

Party(s): Dan L. Bernstein and Patricia A. Bernstein, husband and wife, as to 50%; Kristina
Valdovinos, a married woman as her sole and separate property, as to 20%; Danielle
Bernstein, a married woman as her sole and separate property, as to 20%;, and Shawn
Caster, as a single man, as to 10%; all as tenants in commeon

CLTA Preliminary Report Form — Modified (11/17/06) Page 6
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PRELIMINARY REPORT Fidelity National Title Company
YOUR REFERENCE: ORDER NO.: 00064707-997-0C1-DT

L1

EXCEPTIONS
{Continued)

The Company will require the following documents for review prior to the issuance of any title assurance predicated
upon a conveyance or encumbrance from the entity named below:

Limited Liability Company: Lucky Ducky, LLC

a) A copy of its operating agreement, if any, and any and all amendments, supplements and/or modifications
thereto, certified by the appropriate manager or member

b) If a domestic Limited Liability Company, a copy of its Articles of Organization and all amendments thereto
with the appropriate filing stamps

c) If the Limited Liability Company is member-managed, a full and complete current list of members certified
by the appropriate manager or member

d} If the Limited Liability Company was formed in a foreign jurisdiction, evidence, satisfactory to the

12.

Company, that it was validly formed, is in good standing and authorized to do business in the stafe of or1gin

e) If less than all members, or managers, as appropriate, will be exccuting the closing documents, furnish
evidence of the authority of those signing.

The Company reserves the right to add additional items or make further requirements after review of the requested
documentation.

In order to complete this report, the Company requires a Statement of Infermation to be completed by the following
party(s),

Party(s): All Parties

The Company reserves the right to add additional items or make further requirements after review of the requested
Statement of Information.

NOTE: The Statement of Information is necessary to complete the search and examination of title under this order.
Any title search includes matters that are indexed by name only, and having a completed Statement of Information
assists the Company in the elimination of certain matters which appear to involve the parties but in fact affect
another party with the same or similar name. Be assured that the Statement of Information is essential and will be
kept strictly confidential to this file.

Your application for title insurance was placed by reference to only a street address or tax identification number.
Based on our records, we believe that the legal description in this report covers the parcel(s} of Land that you
requested. If the legal description is incorrect, the seller/borrower must notify the Company and/or the settlement
company in order to prevent errors and to be certain that the correct parcel(s) of Land will appear on any documents
to be recorded in connection with this transaction and on the policy of title insurance.

END OF ITEMS

CLTA Preliminary Report Form ~ Modified (11/17/06) Page 7
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PRELIMINARY REFPORT Fidelity National Title Company
YOUR REFERENCE: ORDER NO.: 00064707-997-OC1-DT
NOTES

L. Note: The current owner does NOT qualify for the $20.00 discount pursuant to the coordinated stipulated
judgments entered into actions filed by both the Attorney General and private class action plaintiff for the herein
described Land.

2. None of the items shown in this report will cause the Company to decline to attach CLTA Endorsement Form 100 to

an Extended Coverage Loan Policy, when issued.

3. Note: The Company is not aware of any matters which would cause it to decline to attach CLTA Endorsement Form
116 indicating that there is located on said Land Single Family Dwelling, known as 41554 Stone Bridge Road, Big
Bear Lake, California to an Extended Coverage Loan Policy.

4. Unless this company is in receipt of WRITTEN instructions authorizing a particular policy, Fidelity Title will
AUTOMATICALLY issue the American Land Title Association Homeowner's Policy (02/03/2010) for all
qualifying residential 1-4 properties/transactions to insure the buyer at the close of escrow.

5. Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this report.

6. Note: Property taxes for the fiscal year shown below are PAID. For proration purposes the amounts were:

Tax Identification No.:  0309-351-18-0-000

Fiscal Year: 2013-2014
1st Installment: $2,350.99 Paid
2nd installment: $2,350.94 Paid
Exemption: $0.00
Land: $116,697.00
Improvements: $245,068.00
Code Area: 017-018
Personal Property: $0.00
Bill No.: 130247486
7. Ifa county recorder, title insurance company, escrow company, real estate broker, real estate agent or association

provides a copy of a declaration, governing document or deed to any person, California law requires that the
document provided shall include a statement regarding any unlawful restrictions. Said statement is to be in at least
14-point bold face type and may be stamped on the first page of any document provided or included as a cover page
attached to the requested document. Should a party to this transaction request a copy of any document reported
herein that fits this category, the statement is to be included in the manner described.

8. Any documents being executed in conjunction with this transaction must be signed in the presence of an authorized
Company employee, an authorized employee of an agent, an authorized employee of the insured lender, or by using
Bancserv or other approved third party service. If the above requirements cannot be met, please call the Company at
the number provided in this report

9. Amended Civil Code Section 2941, which becomes effective on January 1, 2002, sets the fee for the processing and
recordation of the reconveyance of each Deed of Trust being paid off through this transaction at $45.00. The
reconveyance fee must e clearly set forth in the Beneficiary's Payoff Demand Statement ("Demand"). In addition,

an assignment or authorized release of that fee, from the Beneficiary to the Trustee of record, must be included. An
example of the required language is as follows:

CLTA Preliminary Report Form — Modified {11/17/06) Page 8
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PRELIMINARY REPORT Fidelity National Title Company
YOUR REFERENCE: ORDER NOQ.: 00064707-997-0C1-DT

NOTES
{Continued)

The Beneficiary identified above hereby assigns, releases or transfers to the Trustee of record, the sum of $45.00,
included herein as 'Reconveyance Fees', for the processing and recordation of the Reconveyance of the Deed of
Trust securing the indebtedness covered hereby, and the escrow company or title company processing this pay-off is
authorized to deduct the Reconveyance Fee from this Demand and forward said fee to the Trustee of record or the
successor Trustee under the Trust Deed to be paid off in full.

[n the event that the reconveyance fee and the assignment, release or transfer are not included within the demand
statement, then Fidelity National Title Insurance Company and its Underwritten Agent may decline to process the
reconveyance and will be forced to return all documentation directly to the Beneficiary for compliance with the
requirements of the revised statute.

10. The RESPA Rule to Simplify and Improve the Process of Obtaining Mortgages and Reduce Consumer Settlement
Cost includes a provision for average charges, allowing settlement service providers to establish an average
recording fee. Transactions opening after May 1, 2014; the average recording charge for all residential loan
transactions (including refinances) is $85.00 and the charge for all residential sale transactions with a purchase
money loan is $85.00. Divide the average between the buyer and seller as per contract or local custom. The average
charge is applied regardless of the number of documents recorded in the transaction, the number of pages in each

document or the actual recording charges. If your transaction is not a residential loan or sale with a new loan, please
contact your title professional for the actual recording charges.

11. Note: Part of the RESPA Rule to simplify and Improve the Process of Obtaining Mortgages and Reduce Consumer
Settlement Costs requires the settlement agent to disclose the agent and underwriter split of title premiums,
including endorsements as follows:

Line 1107 is used to record the amount of the total title insurance premium, including endorsements, that is retained
by the title agent. Fidelity National Title Company retains 88% of the total premium and endorsements.

Line 1108 used to record the amount of the total title insurance premium, including endorsements, that is retained by
the title underwriter, Fidelity National Title Insurance Company retains 12% of the total premium and endorsements.

END OF NOTES

CLTA Preliminary Report Form — Modified (11/17/06) Page 9
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Fidelity National Title Company
This plat is for your aid in locating your lang with reference
to streets and other parcels. While this plat is believed to be
correct, the Company assumes no liability for any less
occuring by reason of reliance thereon.
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Page 1 of 1
Subyj: Document Delivery Notice - Order #18 840 990 Ref 1: 00064707 Ref 2: 41554 Stone Bridge Road,
Big Bear Lake CA 923156
Date: 6/3/2014 8:37:01 A.M. Pacific Daylight Time
From: Cindee.Sakaguchi@fnf.com
To: lidopacmgt@aol.com

FIDELITY NATIONAL TITLE

INSURANCE COMPADNY

DOCUMENT DELIVERY NOTICE

Please click on the attachment(s) above to access your documents.

prelim 64707

This transaction involves:

Opened Date: Friday, May 30 2014 8:24 AM PT
Project Name:
Customer Ref: 00064707
Property: 41554 Stone Bridge Road, Big Bear Lake CA 92315

Buyer:
Seller: Lucky Ducky LLC
00064707
External Order Number: 00064707

internal Order Number: 18 840 990

NOTICE: The information contained in this message is proprietary and/cr confidential and may be privileged. If
you are not the intended recipient of this communication, you are hereby notified to: (i) delete the message and all
copies; (i) do not disclose, distribute or use the message in any manner; and (jii) notify the sender immediately.

Tuesday, June 03, 2014 AOL: lidopacmgt

EXHIBIT 2
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Fidelity National Title Company

PRELIMINARY REPORT

In response to the application for a policy of title insurance referenced herein, Fidelity National Title
Company hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a
policy or policies of title insurance describing the land and the estate or interest therein hereinafter set
forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not
shown or referred to as an exception herein or not excluded from coverage pursuant fo the printed
Schedules, Conditions and Stipulations or Conditions of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said
policy or policies are set forth in Attachment One. The policy to be issued may contain an arbitration
clause. When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable
the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of
Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for
certain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They
are available from the office which issued this report.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating
the issuance of a policy of title insurance and no liability is assumed hereby. If it is desived that liability
be assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be
requested.

The policy(s) of title insurance to be issued hereunder will be policy(s) of Fidelity National Title
Insurance Company, a California Corporation.

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in
Attachment One of this report carefully. The exceptions and exclusions are meant to provide you with
notice of matters which are not covered under the terms of the fitle insurance policy and should be
carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of
title and may not list all liens, defects and encumbrances affecting title to the land.

Countersigned by: “ a‘%rwj ) L/‘ .
Yl v

Vi Lty B v o o ———

Authorized Signature Authorized Signature

CLTA Preliminary Report Form — Modified (11/17/06) Page 1
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DocusSign Envelope ID; 8268708C-65181-4E00-84A1-88324BC143C2

CALIFORNIA
& CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT
. § ASSOCIATION AND JOINT ESCROW INSTRUCTIONS
9 OF REALTORS®  forUso With Singlo Family Resldantial Progerty — Attached or Dalached
{C.A.R. Form RPA-CA, Ravised 4/13)
Date June 26, 2014 .
1. OFFER;
A. THISIS AN OFFER FROM Papl Zamoyta, Ji1l Zamovta ("Buyer’).
8. THE REAL PROPERTY TO BE ACQUIRED Is described as 41554 Skongbridga, Big Beax Iske. CA 92318
+Assessors Parce! No. 0309»351-18 « Sivatedin
. Counlyof . San Bernardino .. ., Califomia, (*Property’),
C.  THE PURCHASE PRICE offerod is. , ug,
S — Dallars $ .
0. CLOSE QF ESCROW shall occuron . 30 daya. or sooner {date) (or (1 Days Afler Accaplance),

2.

3

AGENCY:

A, DISCLOSURE: Buyer and Seller each acknowledge prior recelpl of a "Discloswe Regarding Real Estats Agency Refationships®
{C.AR. Form AD),

8, POTENTIALLY COMPETING BUYERS AND SELLERS: Buyer and Seller oach acknowledge roceipt of a disclasure of the possibiily of
muiliple répresentation by the Brokor: represanting that principal. This disclosure may be parl of & isting agresment, buyar. representation
agreemant or separale document (C,AR. Form DA), Buyar undorstands thal Broker ropresenting Buyer may also reprasent othar potontial
buyers, who may consider, make offers on or ullimately soqulre the Proparty, Seller undarstands that Broker ropressnting Sellor may also
reprasent ather sollors with competing propertias of intergst to thig Buyor. :

C. CONFIRMATION: Tho following agency relationships are hergby confirmed for this transaction:
Ligting Agent *
of (check ona): () the Seller excluslively; or [X) koth the Buyer and Sellar,

SelingAgent ... . 8othebye Roalty -~ Whoeler gtefifen.. ... [Print Firm Name) (if not the same es the
Listing Agent} Is the sgent of (check-one): (] the Buyar exclusively; or [] the Seller exclusively; or (3 bolh the Buyer and Seller. Roal Eslale
Brokers are not partles to the Agrooment between Buyer and Seller,

(Psint Firm Nama) Is the agent

FINANCE TEAMS: Buyer represants that funds will be good when deposited with Escrow Holder.
A INITIAL OEPOSIT: Daposit shall b Inthe amoumt of ... v vuvyyvreenererssreorvororsenes nEvesans veeiesene 8 34.400.00
{1) Buyer shall deliver deposlt direclly to Escrow Holdor by personal check, [[] électronic funds transfer,[] other
: ‘ within 8 business days afler acooptance (or [7] Othor %
OR (2) (I checked) (7] Buyer has glven the deposil by parsonal check (or ) }
to.the gent submitting the offer (orto [} )
made payable to « The deposli shall be held

uncashed untl) Acceptance and thon doposited with Escrow Holder {or (] into- Broker's trust account) within 3

business daya afler Acceptance (or {3 Othar :

INCREASED DEPOSIT: Buysr shall deposit with Escrow Holdor an Increasad depositin the amountol . ... ...... G s e

within: .. ... Days Alter Acceptance, or [ .

i1 a Tquidated damages clause I3 incorporated into this Agreoment, Buyer and Seller shall sign a separate

liquidated damages clatse (C.A.R. Form RIDj for any increased dopostt at tha time it s Deliverad.

LOAN(S): .

{1) FIRST LOAN: Inthe Bmount of . o .oy vvetvivrannisinsernsisasns B T S LSRRI $ . ...355.000 00
This loan will be  conventional financing .or, i checked, [J FHA, [] VA, [ Seller (G.A.R, Form SFA),

[7) assumed financing (C.A.R. Form PAA), [J Other . This loan ahall'be at a fixed
ralonottoexceed ________ %or, [} an adjustable rato loan with Initial rte not to exceed . %.
Hogardiass of the type of loan, Buyer shall pay poinis not to exceed ____ %.of the loan amount.

{2) [[] SECOND LOAN: Inthe amount 0f .+« vy o vvv v inorinainsevss B Y.
This loan-will be conventional iinancing or, i checked, [7) Seller (C.AR. Form SFA), 7} assumed financing
{C.A.R. Form PAA), (] Othor : .., - Thig [oan shall be at a fixed rate not fo excoed

% or,[] an adjustabie rate loan with-Initial rate nol 1o exceed . _ %, Regardiass ol
the typa of loan; Buyer shall pay points not to-excaed . % ofthe lozn amount.

{3) FHAIVA: For any FHA or VA loan spacified above, Buyer has 17 {or [ ) Days Alter Accaptance
to Deliver to Seller written notlee (C.A.R. Form FVA) of any londer-required rapairs or cosls thal Buyer
requssts Saller to pay for-or othoiwlse correct, Saller has no obiigalion to pay or sallsfy: lender requirements
unless otherwise agreed in writing,

ADDITIONAL FINANCING TERMS:

¢

B e ——

o,

BALANGEO PE & BT ORPURE ABSEPRICE 770 3N
to e deposited with Escrow Holder within sufliclem timo to close oscrow.

F. PURC IO (TOTALILOS -+ v v varavurasenssenssunnnennocennnionmntrensernneesss e $ i 491,000.00
Buyer's Infllalg ¢ Pz )(.,.c______”?_,___J @Seﬂet's mmm@)%( ) @

©2013, Catiemia Associaton of REALTORSA, Ing,
RPA-CA REVISED 4/13 (PAGE 1 OF 8) : | Roviewedy __ Dato |

SUBJECT TO COUNTER OFFER%%

GALIFORNIA RESIDENTIAL PURCHASE AGREEMENTY (RPA-CA PAGE 1 OF 8)

| Agent:  Paul Zamoyta Phona; (300)567-8285 Fax: (909} 368-0720 Proparod using zipForm® acltware

Broker: Promlor Properties/Sotheby's intoraational Realty, PO Box 8041 Bl Boar Lake, CA 92314

PYCCUS—
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G. VERIFICATION OF DOWN PAYMENT AND CLOSING COSTS: Buyer (or Buyers lendor or foan trokor pursuant ta 3H(f) shall, within 7 (or
[ cerereee ) DBYS After Acceptance, Deliver to Seller wriltten verification of Buyer's down payment and closing costs, {if checked, [
veriication attached,)

H. LOAN TERMS: )

(1) LOAN APPLICATIONS: Within 7 (or [ ) Days After Accepiance, Buyer ghall Deliver to Seller a leftor from lender or foan
brokor gtating that, based on a review of Buyer's written appifcailon and credit repon, Buyer is praqualifiod or preapproved for any NEW loan
specifiad in 3C above. (if checked, (7] lettor attached.)

{2)- LOAN CONTINGENCY: Buyer shall act diliganily and in good faith-to obtain the designated Ioan(s). Obtalning the loan(s) specified-above
i3 a conlingency of this Agreament unless otherwise agreed In wiiling. Buyer's contraclual obﬂgatlons 10 obtain and provide deposit, halance of
down payment and clasing costs are not contingencies of this Agrapmen,

(3) LOAN CONTINGENCY REMOVAL:

() Within 17 (or [ e ) DBYS Alter Acceptance, Buyer shall, as specifiod In paragraph. 14, in writing ramove the lean contingency or
cancel this Agreement; .

OR (ll) (i chocked) [] the loan contingency shall remaln in affact untll the designated loans are funded,

{9} ) NO LOAN CONTINGENCY (If checked): Oblaining any loan specified above is NOT a contingency of this Agreamant. If Buyer does not
obtaln tho loan and as 4 rosult Buyer doss not purchase the Property, Seller may be entitlod to Buyer's deposit or other legal remedies.

I. APPRAISAL CONTINGENCY AND REMOVAL: This Agreament is {or, If checked, [] (s NOT) contingent ypon a wiitien appralsal of the Proporty
by a lidonsod or cerllfied appralser at no less than. the specilled purchaso price, I there is a loan contingency, Buyers removal of the loan
eontingoncy shall-be deamod ramoval of this appraisal conlingency (or, [T] if checked, Buyer shall, as specified in paragraph 14B(3), in wriling
remaova the appralsal contingoncy or cancel this Agreementwithin 17 (or _._____. ... Y Days After Acceptancae), If there is no loan contingency,
Buyer ghall, a3 specilied in paragraph 148(9), in wiiting remove the appralsal contingency or cancael this Agreament within 17 {or )
Daya After Acceptance, .

Jr [ ALL CASH OFFER (If checked): Buyer shall, within 7 (or [J ) Pays Alter Acceptance, Deliver to Selter wrllten verification of

suffiolent funds to ¢lose this transaction, (If checked, [ verfication attached.)
BUYER STATED FINANCING: Soller has rollod on Buyers ropresentation of the Iype of financing specified (including but not ¥miied lo, as
applicablo, amount of down payment, contingent of non ¢ontingent loan, or alf cash). If Buyer saeka altarnate financlng, ()) Sslter has no obligation
to"cooparato with Buyor's ‘efforts 1o oblain such financing, and (1) Buyer shall also pursue the financing method apecified In this Agresmant.
Buyar's faiture to sacure alternate financing does not excuse Buyer tmm the abligation to purchase the Propsrty and close escrow as specified In
this Agraemont.
4, ALLOGATION OF COSTS (Il chacked): Unless otharwise specificd hore, in wilting, this paragraph only determines who is-to pay for the inspection,
test or gervice (*Repon®) meniloned; it does not detormine who Is to pay for any work recommended or [dontified in the Report,
A. INSPECTIONS AND REPORTS:
(1) [ Buyer [J Seller shall pay for an Inspection and report for wood doatroying pests and organisms ("Wood Pest Repon®) prepared by
a rogistered structural pest canlrel company.
(2) (] Buyer C] Saller shall pay lo have septic or private sewage disposal systems Inspected ;
(3) 2] Buyer [} Ssiler shall pay 1o have domestic wells tosted for water potability and productivity .
{4y ' Buyer (R Seller shall pay for & natural hazard zone disclosure report prepared by any_raliable ,
(8} {7 Buyar [ Seller shall pay for the following inspaction or repont .
(6). [0 Buyer [] Seller shall pay ter the following inspeclion or ropott
GOVEANMENT REQUIREMENTS AND RETROFIT: -
(1) () Buyer (R Seller shall pay (or smoke detoctor installation andfor water heater bracing, If required by Law. Pror to Cloas Of Escrow, Ssller
shall provide Buyer wiitten statemant(s) of compliance in decordance with stalo and lecal Law, unless oxempl.
(2) [ Buyer [] Saller shall pay the cost of compliance with any other mintmum mandatory government retrofit standards, inspeclions and

K

its If required as a condition of clasing ascrow under any Law, i . »
" C, ESCROW AND NTLE:

1) [R Buyer (R Seller shall pay escrow lee gagh pays _own shares .
Escrow Holder shall bo .
{2) [ Buyor (R Seller shall pay for owner's fille Insurance policy spedflsd in paragraph 12€ .
Ownor's lille policy to be Issued by geller's chaica .

(Buyof shall pay for any itle Insurance policy Inguring Buyer's lender, unless otherwlgo agreed in writing.) - ' )

0. OTHER COSTS:

(1) (] Buyer [ Saller ghall pay County transfer tax or fee . .
(2). (7] Buyer [7] Seller shall-pay Clty transfer tax or feg ] ; .
(3) () Buyer [7] Sefler shall pay Homeowner's Assoclation {*HOA®) tranafer fee .
{4) (] Buyer [] Seller shall pay HOA dacuntent preparation fess . . ,

(5) 1] Buyer 0 Seﬂer shau pay tor any pnvale tmnsfer tee

Issued by EEAS CR wilh the rollowlng optlanat ooverages.
(3 Air-Conditioner [7) PoolSpa ([} Code and Pormit upgrade [ Other:
Buyor Is Informed that homo warranty ptans have many: oplienal coverages in addilion to those llsted above, Buyer is advised to Inveallgato
thess coverages to detormine those that may ba sullable for Buyor.

{") [} Buyar [J Seller shall pay for

{8) (73 Buyer [ Sellor shal pay for — -
V P/&’ M SUBAECT TO COUNTER OFFER
Fuvers i " ’ ller's Initiats g%_ H ) e
RPA-CA REVIGED 4/13 (PAGE 2 OF 8) Nt O o R
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5. CLOSING AND POSSESSION:
A. Buyer intends (or [7] does not Intend). to oceupy the Propery as Buyer's primary residance.
B, Sellarccouplod or vacant property: Possession shalt be dellvered ta Buyer at 5 M or { [ 1AM PM) on the date of Close
Of Egcrow; [ on . iar[] no later than Days After Close O Escrow. If transior of title
and. possession do not oceur at the same lime, Buyer and Seller are advised to; (1)-enter Inte a wrilten accupancy agtaement (C.AR, Form PAA,
- -paragraph 2); and (1) conault with thelr Insurance and legal advisors,
C. Tenantotcupled ggorerlr: {l) Property shall ba vacant at least 5 (or 1? ) Ders Prior to Close Of Escrow, unlass otherwise agraed

In writing, Note to Seller: If you are unable to dellver Proparty vacant Tn' acéardance with rent control and other appilcable Law, you may

be In broach of thig Agreomont,

OR (1i) (i checked) (7] Tanant to remaln.in possession. (C.A.R, Form PAA, paragraph 3)

D, AtGlose Of Escrow, (1) Salier assigns to Buyer any asslgnabla warranty rights for ilems included In the sale, and (Il) Salier shall Deliver to Buyer
avallable Coplog of warranlies. Erokers cannol and will not datermine the agsignablity of any waraniles,

£ AtGlose Of Escrow, unless oiherwise agraed in writing, Sellor shall provide keys and/or means 1o operate all tocks, mallboxes, securlty systems,

alarma and garage door openers. If Property Is a condominium or located In'a common intorest subdivision, Buyer may be raqulred (o pay a

daposlt 1o the Homeowners' Assaciation ("HOA®) Lo eblain keys 1o accassible HOA fagllities,

6. STATUTORY DISCLOSURES }lNOLUDlNG LEAD-BASED PAINT HAZARD DISCLOSURES) AND CANCELLAYION RIGHTS: )
A. (1) Sellor shall, within tha timo specified In paragraph 14A, Deliver to Buyer, If required by Law: (1) Federal Lead-Based Paint Dlsclosures (C.AR,

Form FLD) and pamphlet ("Lead Diaclosures®); and () disclosures or nolices requirad by sactiona 1102 el. seq. and 1103 el. seq. of tha Civil
Codo (*Statutory Disclosures”). Statulary Discloguros Includn, but ara not limiled t6, a Real Estate Trangler Disclosure Statement ("TDS"),
Natural Hazard Digslosure Statemant ("NHD), riolles or actual knowledgo of reloase-of lilega) controlled substanoco, nolice of spacial tax
andlor assessments. (or, If allowed, substanilally equivalant nolice regarding the Mollo-Roas Communtty Facllillos Act and Improvement Bond
Act of 1915) and, If Sellor hag actual knawigdge, of Indusinal uge and mililary ordnance location (C.A.R. Farm SPQY or §8D).

(2} Buyer shall, within the limo spacified in paragraph 14B(1), return Signed Coples of the Statutory and Lead Disclosuras to Seller.

(3) In the event Beller, prior 1o Close Of Eacrow, becomes aware of adverse conditlons materially affecting Whe Properly, or any material
Inaccuracy in disclogures, Informallon or representations proviously provided to Buyar, Saller shall promplly. provide a subsaquent or
amernded disclosure or nofice, In willing, covering thogo itema, However, & subssequent or amended disclosure shall not be required for
condittons end matartal Inaccuracles of which Buyor is olberwise awaro, of which are disclosed In reporta providod 1o or obtalned by
Buyer or ordorad and pald tor by Buyer,

(4) Il-any disclosure or nolice specilied in BA(1), or subsaquent or amended dlsclositre or notice I3 Delivared to Buyar after the offer is Signed,
Buror shall have (ho right 1o cancal Ihis Agreamant within 3 Days Alter Delivery in person, or 5 Days After Delivary by deposii in the mail, by
glving wiitten notice of cancallalion to Selier or Sallar’s agent.

(5) Note to Buyer and Sellar: Walver of Statutory and Lead Dlsclosures Is prohibited by Law.

B. NATURAL AND ENVIRONMENTAL HAZARDS: Within the iime specified In rnragraph 14A, Sallgr shall, If required by Law; {I) Deflver to Buyer
earlhquake guldes {and uemlannaira? and anvironmantal hazards booklet; (il} evon if exempt from 1he abligation to provide a NHD, disclose (I
the Proporty 1s localed In a Special Flood Hazard Area; Potential Flooding (Inundation) Area; Very High Fire Hazard Zona; State Fire
Respongiullily Area; Earthguake Fault Zone; Seismic Hazard Zone; and (IIl) disciose any alher 20n0 as requirad by Law and provide any other
Information raquired for (hose zones,

G, WITHHOLDING TAXES: Within the time specifiad in paragraph 144, to aveid required withholding, Seller shall Delivar o Buyer or qualifiod
substitule, an affidavit sulficlant to comply vath federal (FIRPTA) and Cafilamla withholding Law (C.A.R, Form AS or QS).

D. MEGAN'S LAW DATABASE DISCLOSURE: Notite: Purauant to Sectian 290,48 of tha Penal Goda, Information about specified ragisterad sox
offeridara Is mado avallablo to the publlc via an lntgrnet Wab site maintalned by tha Departmont of Juslico at www.mepanelaw.ca.gov, Depending
on:an oflandar'a aminal hiatory, (his Information will includa elther the address at which the offender rosides or the communlty of resldence and
ZIP:Codo In which he or she residas. {Neilher Saller nor Brokers are required 10 cheok 1his wabsile, If Buyer wanis further information, Broker
reconimonds that Buyer obtain Inforrnation from this wabsite during Buyer's inspection contingency pariod. Brokers do not havo oxpertisa in this

araa.)

E. NOYICE REGARDING GAS AND HAZARDOUS LIGUID TRANSMISSION PIPELINES: This.nollca is being provided aimply ta inform you that
Informallon about the-ganaral locallon of gas and hazardous liquld transmission pipolings & avallablo to.the public via the National Plpallne
Ma;;‘plng System (NPM3) Inlarnal Web siie mdintained by the United Statea Dapartment of Transpariation at hitp/Avww.npms.phmsa.dot.govl, To

. geak further Infarmation about possthle transmission pipolines near the Properly, you may canlact yourlocal gas utilily or other pipeline aperators
inthe-area. Contack informatian for pipetine aparators (s searchabls by ZIP Gode and county on the NPMS Inlemet Web site.

CONDOMINIUMPLANNED DEVELOPMENY DISCLOSURES:

A SELLERHAS: 7{or[) . yDays Aller Accoptance to disclose to Bu%er whether the Property Is a condominfum, or i3 tocated in a
r‘amed devalopmant or ather common intores( subdivision {C.AR, Form SPQor 88D).

B. It the Propeny 1s a condominium ar is located ina gannod avalopment or olhar common interast subdivision, Seflarhasd(or ... )
Days Allar Accaplancs 10 requost from the HOA (C.A.R. Form HOA): (i) Copias of any documents regqulred by Law; (11) disclosufe of any panding
or anticipated clalm or |itigation by or againat tho HOA; (lll} a statemont cantatnlng tho location and numbse of dasignated parking and storage
s?aces; {lv) Coples of the most recent 12 moniha-af HOA minutas for reguiar and special maelings; and (v) (he names and contact Information of
all HOAs goveming the Property (calloatively, "Gl Disclosuras*), Seller shall ltemize and Deliver lo Buyar all G Disclasures received from the HOA
?zda (g)ny Cl Disclosures In Seller's possession. Buyer's approval of Cf Disclosures I a contingency of this Agreemant as speolfied.in paragraph

8. ITEMS INCLUDED IN AND EXCLUDED FROM PURCHASE PRICE: )

A, NOTE TO BUYER AND SELLER: Itoms listed as included or excluded in tha MLS, flyers or marketing materials are not ingluded in the purchase

7.

price or oxcluded from the sale unlesa specified in 88 '0r C,
N SALE:

(1) Al EXISTING fixiures and fittings that are altached to the Propenty;

{2) EXISTING aleclrical, machanical, Highting, plumbing and heallng fixiures, coliing fans, fireplaco Ingorts, gas logs and grates, solar systems,
tuslitdn appliances, window and door screens, awnings, shulters, window coverings, attashed floor coverings, telovision antennas, aataliits
dighes, private Integratod talaphano systoms, alr coolarsicondilioners, pool/spa equipmont, garage docr gpenera/ramoto controls, malibox,
in-ground landscaping, irees/shrubs, water softeners, water purfiers, securily systams/atanms; (Il checked) (X stove(s), (] refrigaratos(s);

SUBJECT TO COUNTER OFFER

-08 s
Buyer's lnitials ﬁ f I r_ Jﬁ ) @Seuar‘s Initialg }%_. Mo}
e N » l n
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4} Seller repregents that all lems inclu N 1he purchase price, uniess olherwias apeciad, are ownsd by Sener.

23; The following additional itams; __
5) “All ltams Included shall b transferred fraa of llens and without Saller warranty.

C. |TEMS EXCLUDED FROM SALE: Unlass otherwise specified, audio and video compononts (such as flat screen TVs and speakers) are oxcluded

if any suchitem Is not itgoll attached to the Property, even il a bracket or other mechanism atlached to the componentia atiached to the Propery;

N SRR A .
8. CONDITION OF PROPERTY: Linless othorwlse agreed: (1) the Properly (s soid {a) In its PRESENT physlcal ("as-I") candition as of the date
of Accaptance and (b) subloct to Buyer's Investigation rights; (il) the Properly, including pool, spa, landgcaping and grounds, i to be
maintained In substantially the same condltion as on the date of Acceplance; and (i) all debris and persanal propenty not Inciuded In the sale shall

ba remaved by Close Q1 Escrow,

A.. Sellor ghall, within the ime sxmciﬂed In paragraph 14A, DISCLOSE KNOWN MATERIAL FACTS AND DEFECTS alfecting the Propsrty, Including -
B, Buyer has the right 1o Inspect tho Properly and, as specilied In paragraph 148

krown insurance claims within the pastfive yoars, and make any and all olher disclosures required by law.

cancel thia Agreament; or {li) raquest 1hat Selior make Repalrs or take other aclion,

C. Buyer s strongly adviged to conduct investigations of the onlire Property In order 1o datermine Its prasent condition, Soller may not be

0.8

aware of all defects aHfacting the Proporty or othar factors that Buyar considers Impartant. Property Improvements may not bo bullt
geeording Vo code, In compliance with current Law, or have had pormiis ssued.
UYER'S INVESTIGATION OF PROPERTY AND MATTERS AFFECTING PROPERTY:

A, Buyer's geceptanco of the condition o, and any othar matter affesting tho Proporly, is a conlingancy of this Agreomont as specilled in this

C

paragraph and paragraph 148, Within 1ho imo spocified in paragraph 14B(1), Buyer shafl hava the right, at Buyer's oxpense unless otharwise
agread, to conduct inspactions, invaslgations, lesls, surveys and olher studies ("Buyor Investigations®), Including, but aot timited ta, the rght to:
{)) Inspect for laad-based paint and other lead-based paint hazards; (i) inspect for wood desiroying pests and osganisma; (1) review the
tegistgred sox oflandar dalabase; (fv) conlirm the insurability of Buyor and the Properly; and {v) salsly Buyer a8 1o any maltar specified In the
attached Buyer's inspection Advisory (C.A.R; Form BIA). Without Saltar's prier witlen consent, Buyer shall nalther make nor cause la be made: (1)
fnva.-;g gr ienlmcllva Buyer Investigations; or (i) inspections by any govemniental bullding or zoning inspeclor or government employae, unless
required by Law.

, - Seller shall make the Property avallable for all Buyer Investigalions. Buyer shatt () as spacifled In paragraph 148, complete Buyer Investigations

and, elther ramove the contingency or ¢anco) this Agreement, and (i) give Sallar, at no cost, camplete Gopies of all Investigation reports obtained

by Buyar, which ebligation shall survive he termination of this Agreement.

Ssgi?;u shz‘ul [t;avo water, gas, glecticlty and all aparable pilet fights on for Buyer's Investigatlons and through the date possession is made

a e to Buyer,

0. Buyerindemuity and Sellar protaction for antry upan property: Buyar shall: {1) keep the Proparly [ree and clear of tlans; {if) ropalr all damage

1

pery

anising from Buyer Investigations; and (lll} Indemnity and hold Setler harmigss from all resuliing tiability, claims, demands, damages and cosis.
Buyer shall eairy, or Buyer shall requim anyone acting on Buyor's bohall to carry, policles of liabifity, workers® componsalion and oiher applicatile
Insuranca, defending and protecting Seller from liabillly for any injudes lo persons or property occurdng during any Buyer Invesiigations or work
dong an Lhe Properly al Buyor's dirooljon prior 1o Close Of Escraw, Selter is advised that esnaln protoctions may s aflorded Saller by rocording a
“Notica ol Nonrgsponsibility® (C.AR. Form NNR) for Buyer Investgatlons and work done on Ihe Property al Buyer’s dirction. Buyar's ebligations
undar this paragraph shall survive the termination of this Agreement.

. SELLER DISCLOSURES; ADDENDA; ADVISORIES; OTHER TERMS:

A, Seller Disclasures (If cheoked): Sellor shall, within the time specfied in paragraph 14A, complste and provide Buyer with a:
3 Saller Praperty Questionnaire (C.A-R, Form SPQ) OR £ Supplemental Contractual and Statulory Disclosurs (C.A.R. Form 880}
B. édgegga (it checked): Addendum # {C.A.R. Form ADM)

Wood Deslraying Pest Inspection and Allocation of Cosl Addandum (G.A.ﬁ. Form WPA)

(] Purchase Agreemant Addendum (C.A.R Form PAA) (] Saptic, Well.and Property Monument Addsndum (C.A.R. Form SWF]
- [ Short Sale Addendum (C AR, Form§SA) L) other ‘
C. Advisorles {if checked): - 4 Buyers Inapecilon Advisery (C.A.R. Form BIA}
L] Probate Advisary (C.AR. Form PAK) C] Statowide Buyor and Seller Advisory (C.A.R. Form SBSA)
£ Yrust Agvisory (C.A.R, Form TA) [ REO Advisory (C.A.R. Form REO) '

~ D. Other Terms; Buyers axe licensed California Realtors,

12, TITLE AND VESTING:
A. Within the tme specilied In paragraph 14, Buyer shali be provided a cumant preliminary tille repod, which shall Includa a search of tha-General

P kY4 SUBJECT TO COUNTER OFFER
Buyor's Inials & ),( —) ollors Inllials (3@» M ) é
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Index, Seller shall wilhin 7 Qays Afier Accoptance, give Escrow Holder a complelad Statement of Information. The profiminary rapant Is only an
ofter by the e insurer to issue a policy of (ile insurance and may nol contaln avery ltem attecting tille. Buyar's review of (o preliminary repart
and any other matters which may alfect lille are a conlingancy of lhis Agroement as spadified in paragraph 148,

Tille is taken In ils present condlon. subjoct to all encumbrances, easgmants, covenants, condliions, rasticlions, rights and other maltars,
whether of record or nat, as of the dala of Acceptance excepl: (1) monelary lions of racord unless Buyer Is assuming those obilgations or laking
the Property sublect to those abligations; and (i) thoss matters which Seller has agraed to remova In writing.

3 vw‘thln the time specified in paragraph 14A, Seller has a duly to disclose to Buyer all maliers known 1o Seller affecting title, whather of ragord or
nal.

by

, based upon Information dlscovered in those Inspections: 0,

L33 B Vv

g0 OW; BUyeT BHEl TETEIVE 4 grant deed conveying 1o cooporative or long-larm lease, an assignmant of siock
canitieate or of Sellar's loasehold interest), indluding ofl, mineral and water rights il currently owned by-Seller. Titlo shall vest as daglgnated In
Buyer's supplemental escrow Instructions, THE MANNER OF TAKING TITLE MAY HAVE SIGNIFICANT LEGAL AND TAX CONSEQUENCES.,
CONSULT AN APPROPRIATE PROFESSIONAL. .
Buyer shall receive & CLTA/ALTA Homeowner's Poficy of Tilla Insurance, A title company, at Buyer's requoest, can provide Information about the
availability, deslratility, coverage, and cost of various fitle insurance coverages and endorsemeants. If Buyer desires U(e coverage other than that
requirad by-this pacagr: er shall instruel Escrow Halder In wrling and pay eny incroasa In cos!,

Aoviowdd Y oo Ditlo ]
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13, SALE OF BUYER'S PROPEHATY:

A, This Agragmant Is NOT contingent upon the sale of any proparly owned by Buyar.

OR B. H ('Ih ?neclwdA ): Thf attached addendum {C.A.R. Form COP) regarding the contingency for-the sale ol proparty owned by Buyer is-incorporated

nio thig Agreemen :

14. TIME PERIODS; REMOVAL OF CONTINGENCIES; CANCELLATION RIGHTS: The following time periods may only bo extandod, aitered,
modifiad or changed by mutual written agreement, Any removal of contingencies or ‘cancellation under thls paragraph by elther Buyer dr
Sellor must bo exerolsed (n good faith and in wrlling (C.A.R. Form CR ot CC), :

A SELLER HAS: 7 (or [ ... ... . )Days After Accsplance to Deliver to Buyar all Raporis, disclosures and information for which Seller is
tesponelble under paragraphs 4, 8A, B and G, 7A, 9A, 1A and 8, and 12A, Buyer may give Salior & Notice 1o Seller to Perform (C.AR. Form
NSP) it Sallor has riot Dallvered the items within the timo specilied.

(1) BUYER HAS: 17 (or [} ) Dayo Aftor Acceplance, unless otherwise agreed In writing, to: = - g
(1) complete all Buyar invastigations; approve all disclosures, repons and olher applicable Information, which Buyer recelves frorn Seller; and

approva all matters affecting the Proponty: and

{ih) Dellver to Seller Signed Coples of Staluiary and Lerd Disclosures Deliverad by Seller in accordance with paragraph 6A,

{2} Within the time spacified In 14B(1), Buyer may reques! that Sellsr make tepalrs ar take any other action regarding the Proporty (C.A.A. Form
AR). Ssller has no obligation to agree to or respond le Buyar's requesta. :

(3) By the end of the Uma epacifiad In 14B(1) (or as olherwise spacified in this Agreemant), Buyer shall, Dellver to Sellor a removal of the
applicable contingency or cancellation (C.A.R. Form GR ¢r CC) of this Agreemont. However, it any repon, disclosute or information fos hich
Seller Is respansible Is nat Delivered wilhin ho tima specified In 14A, then Buyer has 5 (or ) Bays Alter Delivary of any such
ftoma, or tha Uma spacified.in 14B{1), whichever Is lalar, to Daliver 1o Seller a ramoval of Tho applicatla contingency or cancellalion of this

Agragment. .

4) c%ntlnuauon of Contingency: Even alter tho and of the tim specifled In 14B(1) and befora Seller cancols, if al all, pursuant to 14C, Buyar
ratalns the dght lo either (i) in writlng remove remaining contingenclos, or (i) cancel this Agreement based on a remalning contingency. Once
Buyor'a writien ramoval ol all contingencies I Detivared to Seller, Sollor may not cancel this Agreament pursuant 1o 146(1).

SELLER RIGHT TO CANCEL:

(1) Sellor right to Cancel; Buyer Contingencles: If, by Ihe time specifiad in this Agreement, Buyer does not Deliver to Seller a removal of the
ﬁopllcable contingency or canceliation of this Agraement then Sellor, after first Defivering to Buyer a Notico to Buyer to Perlorm (G.A.R. Form

BP) may cancel this Agreament. In such event, Seller shall aulhoriza retum of Buyer's deposit,

(2) Seller right to Cancel; Buyer Contraot Obligationas Sellor, niter first Detivering to Buyer a NBP may cancel lhis Agroement for any of the
following reasons: (i) if Buyer [als to-deposil flunds as required by 3A or 38; {Ily if tha funds doposited pursunnt to 8A or 38 are not good whan
daposited; (111) Il Buyor falls 1o Delivor & nolico of FHA or VA casts or terms as required by 3C(3} (C,A.R, Form FVAY; (iv) If Buyar falls to
Deliver a lalter as required by 3H; (v) i Buyer fails to Dellver verllication as raquired by 3G or 3J;-(v)) It Soller reasonably disapproves of the
verlicatlon provided by 8@ or 3J; (v} If Buyerialls to rolum Statutory and Lead Disclosures as required by paragraph 6A(2}: or (vill) {f Buyer
fails 1o gign or Inilial a separate liquldated damages form for anincreased daposil as required by paragaphs 38 and 25, In such oven!, Sefler
shall atnhorize rolurn of Buyors depasit. :

{3) Notico To Buyer To Parform: Tho NBP shall: (1) be Inwrillng; (1) be signed by Sellar; and (i) givo: Buyer at least 2 (or [) . ) Days
Altar Deﬂvary%or until (he time spacllied In the applicable paragraph, wi ehavzr ocours last) to take the applicable action, A NBP may not
Dallvered any oardler than 2 Days Prior 10 the axplration of the applisable time for Buyer to remave a continganey or cancel this Agresment or
mau! an obligation specliied.in 14G{2).

EFFECT OF BUYER'S REMOVAL OF CONTINGENCIES: (f Buyer romoves, Ih writing, any conlingency or cancallation rights, unless otherwlse

speciliod In a separale wiiltan agreemunt belwean Buyer and Seller, Buyer shall conclusively be deomad to have: (I) completed all Buyer

Invesligations, and reviow of reports and othor applicable Informalion and disclosures grertalning to that canlingancy or caneslfation right; (il)

elocled to procoed wilh the tranaaciion; and (U1l) assumed all liability, responsibillly and expenss for Rapales or corrections pertalning to thal

- - conlingency or canceilation dght, or for inability to abtaln financing;

E, CLOSE OF ESCHOW: Boforo Seller or Buyor may cancol ius Agreement for fallure of the other parly to closs escrow pursuant to this
Agreament, Seltor or Buyer musi firsi Dollvor to the other a domand to close ascrow (G-AR. Form DCE)

F. EFFECT OF CANCELLATION ON DEPQSITS: If Buyer or Seller gives witten notica of cancellation pursuant (o rights duly-exercised undertha
terms of (his Agreemont, Buyer and Seller agreo to Sign mutual Instniolions 1o cancel tho 8ale and escrow and release: deposhs, If any; to the

C.

1)

b

party enlliled o the lunds, Inss feas and cosis Incurred by that party, Fees and costs may ba payable lo servica providers andd vendora for - -

~services and priducts provided dutlng ascrow, Ralease of funds will fequlre mutual Signed releass Instruciiona fram Buyer and Sellar,
{udlclai daclslon or arbltrallon award, A Buyer or Soller.may bo sublent 16 a elvil panatty of up to $1,000 for rofusal to. slgn such
nstructlons I no good falth dispute exisla as to who la entitied to the deposlied funda (Civil Code B1057.9).

15, REPAIRS: Ropalra shall bo completed prior to final verificallen of condillon unless otharwlse agreed In writing. Repairs lo bo parforinad at Saller's
oxpange may be parformed by Sellor or through others, provided that tha work compties with applicablo Law, Inaluding governmantal permil,
Inspaction and approval requirements. Repalrs shall ba porlormad In a good, skilliul manner with malerials of nuality and appearance comparabla to
axisting ralarials, Il Is understaod that exuct resloration ol appearanca or cosmellc items following all Ropairs may not be poasible, Seflar ghall: (1))
obluln rocolpis-for Repalrs performad by othars; (i) prepare a wrilten statoment indicating the Repalrs performed by Sellor and the date of such
FAspalrs; and (I1l) provide Goples of receipls and siatemanta to Buyer priar to final varllication of condilion.

" 16. FINAL VERIFICATION OF CONDITION: Buyer shall have the tight to make a final inspection of the Property within 8 {or ; ) Days Prior
10 Closo Of Eacrow, NOT AS A CONTINGENCY OF THE SALE, but solely to eanfirm; (I} the Praparly is maintained pursuant to paragraph 8; (1)
Rapalrs have been compinted as agroed: and (iil) Seller has complicd with Seller's other obligations under this Agreement (C.A.R. Farm VP),

17. PRORATIONS OF PROPERTY TAXES AND OTHER ITEMS: Unloss othorwlse agrosd in writing ing llems & BBENT and

TG DEWWERIT DOYHY 21X SEITOr B of Tldae UTESCrow: feal propariy taxes and assessments, Interast, ronis, ROA ragular, spadial, and emergency
dues and asseramenta impoged prior to Close Of Egcrow, premiums on insurance assumed by Buysr, payments on bonds and assessments
assumod by Buyor, and payments on Mallo-Roos and other Spacial Assessment District bands and ossessments that af now a fien. The following -
ltems shail be assumed by Buyer WITHCUT CREDIT loward the purchase prico: proratad paymonts on Mollo-Hoos and other Special Assassment

OCistret bonds and assessmenls and HOA spacial assasamenis that ara now a flen but not yet dua.. Properly will bo- ronssessed upon change of

ownership, Any supplomenta) fax bills shall be pald as foliows; (1) for pertods altor Closa OI Escrow, by Buyars and (i) for perlods prfor to Cloge Of

Escrow, by Saller (sae C